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Better Regulation Initiative (BRI)

An assessment of the Urban Agenda for the EU (UAEU) by the European
Commission in 2019 drew attention to the challenges and weaknesses in the
Better Regulation pillar of the UAEU. Only a limited number of Thematic
Partnership (TP) actions are focused on Better Regulation. Furthermore, of all
the pillars in Urban Agenda, the BR pillar has the most actions on hold (9%).
Better Regulation is often perceived by participants of the TPs as too complex
and dependent on the EU policy cycle. The assessment also mentioned a lack of
legal and procedural expertise and sub-optimal timing, limiting possible impact
of these actions.

Addressing regulatory issues and challenges experienced at the urban level has
great potential for contributing to urban development. As a founding father and
strong supporter of the Pact of Amsterdam, the Netherlands finds it important
to strengthen the Better Regulation pillar of the updated Urban Agenda for the
EU. The NL Ministry of the Interior and Kingdom Relations has therefore
commissioned the Better Regulation Initiative (BRI), consisting of four
consecutive and interlinking blocks (see below). As a 'launching partner', EU Law
and Policy Centre Europa decentraal has now finished the first Block: the Quick
Scan analysis of all Better Regulation Actions.
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BRI Block

Quick Scan: analysis of better
I

regulation actions already
undertaken by the partnerships;

Status

Projected
timeline

Funding
The Ministry of the Interior and

Confirmed and

Start: February 2021

Kingdom Relations of the

Delivered

Delivery: May 2021

Netherlands (100%); executed by
Europa decentraal
Co-funded by the Dutch Ministry

Strategy and Framework: advice
on the continuation and
II

operationalisation of better
regulation in the future Urban
Agenda;

Confirmed,
completion
depending on
funding

Additional support to advance
III

selected existing better regulation

Pending

actions;

Start: April 2021

of the Interior and Kingdom

Delivery: summer/

Relations (first part, 33%),

autumn 2021

executed by Europa decentraal.

(depending on co-

Rest of funding to be decided.

financing)

Possibly by Action Support
Application Package.

Provision of (direct) support
IV

related to better regulation to the
partnerships through secretariat

Pending

Possibly EUI. Tender participation
probably necessary.

in the future Urban Agenda.
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BRI: Quick Scan
The goal of the Quick Scan is to identify those Better Regulation (BR) actions of the current
Thematic Partnerships that are most likely to yield success when given additional follow-up.
The Quick Scan consists of an analytical assessment of all Better Regulation actions and a
selection framework to identify near-term opportunities in the EU policy making cycle. All
parties involved can use the results of the Quick Scan to further implement Better Regulation
Actions.
Methodology
The methodology of the Quick Scan of the BRI is similar to the approach Europa decentraal
has applied in its online e-learning tool BRIGHT. This methodology uses a framework that
selects and labels actions using the following criteria:
•

Coherence of the problem definition;

•

EU relevance;

•

Mapping of the legal framework;

•

Linking bottlenecks to the legal framework;

•

Assessing the quality of recommendations by the Thematic Partnerships;

•

Tracking the current status of the legal framework in the EU policy making cycle.

The Quick Scan provides a concise advice per action about possible feedback opportunities
that are available and would be suitable for the action. If shortcomings are identified in the
actions (for example an insufficient mapping of the EU regulatory framework), advice and
information is also provided. This information may help partners to follow up on BR actions
when a feedback opportunity is available in the near future.

Quick Scan for the Urban Agenda | 7

Results
The Quick Scan has analysed all Better Regulation actions, consisting of 33 BR actions in 13
Partnerships. The analysis of each BR action is provided in individual advice sheets which
includes:
-

a short summary of the issue at hand;

-

a description of the EU regulatory framework;

-

a status report of the relevant EU policy cycle;

-

advice on how partners of the Thematic Partnership could proceed with the action.

The complete Quick Scan report will be published on https://bright-tool.eu/bri/.

The Better Regulation actions vary significantly in how they were developed by the TP and
their final deliverables. Categorising these BR actions can give insight and understanding into
the performance of the Better Regulation pillar of the UAEU in practice. Furthermore, the
categories are essential building blocks to identify and formulate potential follow-up for BR
actions of the current TP. In the Quick Scan three general types of BR actions have been
identified:

Category 1: Actions that identify issues that are related to EU legislation
and formulate recommendations for improvement of EU legislation;

Category 2: Actions that identify issues related to EU legislation or policy
but formulate recommendations that can be regarded as ‘Better
governance’;

Category 3: Actions that are not sufficiently developed as a Better
Regulation action or can be regarded as a Better Funding or Better
Knowledge action.
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The Quick Scan identifies a total of 50 current and future input opportunities for partnership
actions. This shows that a significant number of themes of the partnerships which is currently
in an active stage of the EU policy cycle.

Most likely candidates for future success
The Quick Scan identifies the actions that have the most potential if additional follow-up is
done. These are actions from Category 1 and for which relevant input opportunities are
coming. The Quick Scan identifies the following actions as the most likely candidates for
success:

Partnership:

Air Quality

Action:

(AQ01): Identification of gaps in regulation and implementation on air
pollutant emission sources

Culture/Cultural Heritage

(CCH01): Regulating phenomena of the sharing economy

Digital Transition

(DT06): Build a data taxonomy at European level

Digital Transition

(DT07): Access and reuse of private sector data of general interest by the
public authorities

Energy Transition

(ET02): Maximising use of waste heat in cities

Security in Public Spaces

(SE03): Evaluate the application of Artificial Intelligence technologies

Circular Economy

(CE06): Help make waste legislation support the circular economy in cities

However, these are not the only BR actions that would benefit from additional follow-up. For
example, actions that are underdeveloped may still be worthwhile continuing if new input
opportunities are on the horizon. The active involvement of coordinators and actions leaders
is key. They should be willing and available and have a mandate to continue with the
Partnerships’ BR actions. An overview of all categorised actions and upcoming input
opportunities can be found in the next chapter.
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Follow up on BR actions – Fit for Future Platform
During the research and analysis phase of the Quick Scan, Europa decentraal identified several
Better Regulation input opportunities that would be closed before the projected completion
of the Quick Scan. With the help of the UAEU secretariat, coordinators and action leaders,
certain TP were contacted with these preliminary findings. As a result, two partnerships have
successfully made use of the public consultation regarding the topics of the Fit for Future
Platform Work programme.

Partnership:

Topic:

Circular Economy

Eco-design Directive

Public Procurement

Public procurement legislation (e-procurement aspects)

Quick Scan for the Urban Agenda | 10

BR action categories
The Quick Scan identifies three general types of BR actions:

Category 1 Actions that formulate recommendations for
improvement to EU legislation

15 Actions from 11 Partnerships have a well formulated argument for improving EU
legislation to better facilitate urban policies and objectives. They present a clear description
of bottlenecks cities may experience and the actions adequately link the subject to the EU
regulatory framework.
The partnerships have not made the same rate of progress in the development of their
deliverables or recommendations. For example, some actions lack a clear recommendation
for regulatory improvement. Other actions have clear recommendations but may or may not
have formally submitted these recommendations in a Better Regulation input opportunity,
such as a public consultation. The following actions can be classified under category 1:
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Category 1
Actions that formulate recommendations for improvement to EU legislation

Partnership action

Specification

Air Quality (AQ01): Identification of gaps in regulation and

Developed recommendation –

implementation on air pollutant emission sources

submitted

Circular Economy (CE06): Help make waste legislation support the

Developed recommendation –

circular economy in cities

submitted

Culture/Cultural Heritage (CCH01): Regulating phenomena of the

Development of recommendation in

sharing economy

progress

Culture/Cultural Heritage (CCH04): Collaborative management to

Development of recommendation in

adapt and reuse spaces and buildings for cultural and social

progress

innovative development

Digital Transition (DT06): Build a data taxonomy at a European

Underdeveloped recommendation

level

Digital Transition (DT07): Access and reuse of private sector data of

Underdeveloped recommendation

general interest by public authorities

Energy Transition (ET02): Maximising use of waste heat in cities

Developed recommendation –
submitted

Housing (HO03): Revision of the SGEI decision with regard to the

Developed recommendation –

narrow target group of social housing

submitted

Inclusion of Migrants (IN*): Better regulation recommendations

Underdeveloped recommendation

from the Action Plan
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Category 1
Actions that formulate recommendations for improvement to EU legislation
Jobs and Skills (JS09): Cluster of state aid and de-minimis

Developed recommendation – not yet
submitted

Security in Public Spaces (SE03): Evaluate the application of

Development of recommendation in

Artificial Intelligence technologies

progress

Sustainable Land Use (SLU01): Including land take and soil

Developed recommendation – not yet

properties in impact assessment procedures

submitted

Sustainable Land Use (SLU06): Better regulation to boost NBS at

Developed recommendation –

European, national and local levels

submitted

Urban Poverty (UP04): Child Poverty – Adoption of a European

Developed recommendation –

Child Guarantee

submitted

Urban Poverty (UP05): Progress towards a Directive on investing in

Developed recommendation – not yet

children based on the Recommendation "Investing in Children:

submitted

Breaking the Cycle of Disadvantage"

Because actions in this category are clearly linked to the EU regulatory framework, a followup action will usually entail participation in a Better Regulation input opportunity. Of course,
this is only possible if such an input possibility is currently available, or in the foreseeable
future. The Quick Scan has identified potential input opportunities for these actions. It will be
of interest for the Partnership to know if a feedback opportunity is planned, such as when an
evaluation will take place. The TP can then decide to develop its recommendation in
preparation of a future feedback opportunity. If a partnership has already submitted a
contribution during an input opportunity in the past, it is relevant to know if new opportunities
will arise in the future. The impact of BR actions can be increased if TP’s present their
recommendations multiple times at different stages of the EU policy cycle.
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Category 2 Actions that can be regarded as ‘Better Governance’

7 actions from 6 partnerships are (indirectly) related to EU legislation or policy but lack a clear
recommendation on improving EU legislation. Actions in this category typically recommend
improving the application of EU legislation or policy. For example, suggesting the
establishment of guidance documents by the European Commission or the setting up of new
cooperation structures between cities, Member States and EU institutions. For the purpose
of this Quick Scan, we have classified these type of BR actions as ‘Better Governance’. The
following actions can be classified under category 2:

Category 2
Actions that can be regarded as ‘Better Governance’

Partnership action

Specification

Air Quality (AQ02): Better air quality planning (governance)

EC guidance; multi-level governance

Energy Transition (ET03): Guidance on Energy masterplanning

EC guidance; multi-level governance

for cities

Inclusion of Migrants (IN01): Recommendations on the

EC guidance; multi-level governance

protection of unaccompanied minors

Security in Public Spaces (SE02): Recommendations on EU

Multi-level governance

security strategy multi-level governance and funding

Urban Mobility (UM04): Scaling up innovative clean buses

EC guidance; multi-level governance

Urban Poverty (UP08): Ending homelessness by 2030 through

EC guidance; multi-level governance

the reform of social inclusion strategies at the national level
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Category 2
Actions that can be regarded as ‘Better Governance’
Urban Poverty (UP10): Adoption of an integrated Roma

Multi-level governance

framework from a multi-level governance approach

Although the actions mentioned above do not address specific regulatory obstacles, they can
have a EU regulatory component. In most instances, a distinct regulatory EU framework can
be identified. The implication of this observation is that Better Regulation input opportunities
could be available that might be suited to bring forward the Partnership’s ‘Better Governance’
actions. In most cases the Partnership would have to rewrite and further develop its actions
to create a clear link to EU legislation. In a limited number of instances, such a rewrite would
not be necessary. This is the case if the input opportunity is a public consultation preceding
the adoption of a new EU strategy or action plan. These types of EU actions usually address a
policy area instead of specific legislation, and are therefore better suited for actions in
Category 2.

Category 3 Actions that are not (sufficiently) developed as a
Better Regulation action

11 actions from 7 partnerships are not sufficiently developed as a Better Regulation action or
can be considered as a Better Funding or Better Knowledge action. In some instances, a
Partnership’s Better Regulation actions have no clear problem definition or no explicit link to
EU legislation. In those cases it is difficult to successfully make use of potential BR input
opportunities. In the majority of instances, the actions in this category are better suited for
the other pillars of the Urban Agenda; i.e. Better Funding or Better Knowledge.

The following actions can be classified under category 3:
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Category 3
Actions that are not (sufficiently) developed as a Better Regulation action

Partnership action

Specification

Air Quality (AQ02): Better air quality planning (governance)

EC guidance; multi-level governance

Climate Adaptation (CA01): Analysis of national multilevel urban

Underdeveloped problem definition;

development and planning regulations with focus on climate

no clear link with EU legislation

adaptation

Culture/Cultural Heritage (CCH02): Street invasion, atomisation and

Better Funding; Better Knowledge

cultural reactivation

Culture/Cultural Heritage (CCH03): Cultural Hubs for innovation,

Better Funding; Better Knowledge

modernisation and enhancement

Digital Transition (DT08): Data standards supporting citizen

Better Knowledge

participation in urban planning

Digital Transition (DT14): Development of 5G regulation to enable

Better Knowledge

local micro-operators in cities

Housing (HO01): Guidance on EU regulation and public support for

Better Knowledge

housing

Security in Public Spaces (SE06): Develop guidance for architectural

Better Knowledge

and spatial design (security by design)

Urban Mobility (UM07): Reducing diversity of Urban Vehicle Access

Better Knowledge

Regulations (UVAR)

Urban Poverty (UP06): Cohesion policy post 2020: setting up a new

Better Funding

urban territorial objective
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Category 3
Actions that are not (sufficiently) developed as a Better Regulation action
Urban Poverty (UP11): Strengthening the desegregation principle in

Better Funding; Better Knowledge

EU urban areas

Urban Poverty (UP12): Ease cities' access to EU funding in parallel to

Better Funding

introducing local ex-ante conditionalities regarding - among others Roma inclusion

Although certain actions in this category lack a clear link with EU legislation, the Quick Scan
has identified potential BR input opportunities that could be of interest to the Partnerships
because they are related to the themes addressed in these actions. If these opportunities are
indeed of interest to the partnership, additional work is needed. This top-down approach
requires re-examining the problem definition with the partners and developing a clear EU
regulatory recommendation that can be submitted to an upcoming input opportunity.
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Input Opportunity
Matrix
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Air Quality
AQ01: Identification of gaps in regulation and implementation on air pollutant emission sources
Relevant Legislation

Recently Closed Input Opportunities

Roadmap: closed January 2021 → open
public consultation on Inception Impact
Assessment

Open Input Opportunities

Upcoming Input Opportunities

Public consultation: Q3 of 2021 →
open public consultation on
policy options for the revision of
the directive

Ambient Air Quality Directives

Commission proposal: Q3 of 2022

(AAQD)

→ open public consultation on
Fit for Future-platform: closed April 2021

Commission proposal for a

→ possibility to provide input for the F4F-

directive

platform to discuss in 2021
Ordinary Legislative Procedure
(EP, Council, CoR)

Public consultation: closed March 2021 →
open public consultation on policy options
for the revision of the directive
Industrial Emissions Directive

Commission proposal: Q4 of 2021
→ open public consultation on
Commission proposal for a
directive

(IED)
Fit for Future-platform: closed April 2021
→ possibility to provide input for the F4Fplatform to discuss in 2021

Ordinary Legislative Procedure
(EP, Council, CoR)

Public consultation: closed February 2021
Zero Pollution Action Plan

→ open public consultation on policy
options for the development of the
strategy

Commission proposal: Q2 of 2021
→ open public consultation on
Renewable Energy Directive
(RED)

Public consultation: closed February 2021

Commission proposal for a

→ open public consultation on policy

directive

options for the revision of the directive
Ordinary Legislative Procedure
(EP, Council, CoR)
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Commission proposal: Q4 of 2021
→ open public consultation on

Eco-design Directive

Fit for Future-platform: closed April 2021

Public consultation: open for

Commission proposal for a

→ possibility to provide input for the F4F-

feedback → 17 March 2021 - 09

directive

platform to discuss in 2021

June 2021
Ordinary Legislative Procedure
(EP, Council, CoR)

AQ02: Better air quality planning (Governance)
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Public consultation: Q3 of 2021 →

Roadmap: closed January 2021 → open

open public consultation on

public consultation on Inception Impact

policy options for the revision of

Assessment

the directive

Ambient Air Quality Directives
Commission proposal: Q3 of 2022

(AAQD)

→ open public consultation on

Fit for Future-platform: closed April 2021

Commission proposal for a

→ possibility to provide input for the F4F-

directive

platform to discuss in 2021

Ordinary Legislative Procedure
(EP, Council, CoR)

Climate Adaptation
CA01: Analysis of national multilevel urban development and planning regulations with focus on climate
adaptation
Relevant Legislation

Recently Closed Input Opportunities

Climate adaptation strategy

Public consultation closed August 2020

Open Input Opportunities

Upcoming Input Opportunities

European Climate Law
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Circular Economy
CE06: Help make waste legislation support the circular economy in cities
Relevant Legislation

Eco-design Directive

Recently Closed Input Opportunities

Open Input Opportunities

Fit for Future-platform: closed April 2021

Public consultation: open for

→ possibility to provide input for the F4F-

feedback → 17 March 2021 - 09

platform to discuss in 2021

June 2021

Upcoming Input Opportunities

Commission proposal: Q4 of 2021
→ open public consultation on
Commission proposal for a
directive

Roadmap: closed December 2020 → open

Public consultation: Q2 of 2021 →

New Legislative Framework for

public consultation on Evaluation and

open public consultation on

Products

Fitness Check Roadmap

policy options for the evaluation
of the framework

Culture & Cultural Heritage
CCH01: Regulating Phenomena of Sharing Economy
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

E-Commerce Directive

Directive on Services in the
Internal Market

Commission proposal: closed march 2021

Digital Services Act

→ open public consultation on

Ordinary Legislative Procedure

Commission proposal for a regulation

(EP, Council, CoR)

Commission proposal: closed February

Data Governance Act

2021 → open public consultation on

Ordinary Legislative Procedure

Commission proposal for a regulation

(EP, Council, CoR)

Commission proposal: closed May 2021 →

Digital Markets Act

open public consultation on Commission

Ordinary Legislative Procedure

proposal for a regulation

(EP, Council, CoR)
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European Data Act

Expected: Q3 of 2021

CCH02: Street Invasion, Atomisation and Cultural Reactivation
Relevant Legislation

Commission Recommendation
on digitisation and online
accessibility of cultural
material and digital
preservation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Commission proposal: closed January
2021 → there was no open public
consultation on the adopted Staff
Working Document

CCH03: Cultural Hubs for Innovation, Modernisation and Enhancement (CHIME)

Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

European Agenda for Culture

CCH04: Collaborative Management to Adapt / Reuse Spaces and Buildings for Cultural and Social
Innovative Development
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Commission adoption: Q4 of 2021
General block exemption

Roadmap: closed April 2021 → open

→ there will be no open public

Regulation (GBER)

public consultation on Roadmap

consultation on the amendments
to the regulation

De-minimis Regulation

SGEI De-minimis Regulation

Public Procurement Directives
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Digital Transition
DT06: Build a data taxonomy at a European level
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Commission proposal: closed June 2020 →
General Data Protection

there was no open public consultation on

Regulation (GDPR)

the adopted evaluation report on the
GDPR

Next evaluation: 2024

Open Data Directive

Free Flow of Non-Personal
Data Regulation

European Data Governance
Act

Commission proposal: closed February
2021 → open public consultation on
Commission proposal for a regulation

Ordinary Legislative Procedure
(EP, Council, CoR)

European Data Act

Expected: Q3 of 2021

DT07: Access and reuse of private sector data of general interest by the public authorities

Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Commission proposal: closed June 2020 →
General Data Protection

there was no open public consultation on

Regulation (GDPR)

the adopted evaluation report on the

Next evaluation: 2024

GDPR

Open Data Directive

Free Flow of Non-Personal
Data Regulation

European Data Governance
Act

European Data Act

Commission proposal: closed February
2021 → open public consultation on
Commission proposal for a regulation

Ordinary Legislative Procedure
(EP, Council, CoR)

Expected: Q3 of 2021

Quick Scan for the Urban Agenda | 23

DT08: Specify and monitoring of standardized Planned Land Use data for formal and informal urban
planning participation processes
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Roadmap: closed October 2020 → open

Public consultation: open for

public consultation on Evaluation and

feedback → 19 April 2021 - 12

Fitness Check Roadmap

July 2021

Upcoming Input Opportunities

INSPIRE Directive
Fit for Future-platform: closed April 2021
→ possibility to provide input for the F4Fplatform to discuss in 2021

Access to Environment

Evaluation expected: Q4 of 2021

Information Directive

or Q1 of 2022

DT14: Development of 5G regulation to enable local micro -operators in cities
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Commission proposal: Q1 of 2022
→ open public consultation on
Broadband Cost Reduction
Directive (BCRD)

Public consultation: closed March 2021 →

Commission proposal for a

open public consultation on policy options

directive

for the proposal for a directive
Ordinary Legislative Procedure
(EP, Council, CoR)

European Electronic
Communications Code (EECC)

Energy Transition
ET02: Maximising use of waste heat in cities
Relevant Legislation

Recently Closed Input Opportunity’s

Open Input Opportunities

Upcoming Input Opportunities

Energy Efficiency Directive

Commission proposal: Q2 of 2021

(EED)

→ open public consultation on
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Commission proposal for a
directive

Public consultation: closed February 2021
→ open public consultation on policy
options for the revision of the directive

Ordinary Legislative Procedure
(EP, Council, CoR)

Commission proposal: Q2 of 2021
→ open public consultation on
Renewable Energy Directive
(RED)

Public consultation: closed February 2021

Commission proposal for a

→ open public consultation on policy

directive

options for the revision of the directive
Ordinary Legislative Procedure
(EP, Council, CoR)

Commission proposal: Q2 of 2021
→ open public consultation on
Regulation on Emission
Trading System (ETS)

Public consultation: closed January 2021

Commission proposal for a

→ open public consultation on policy

regulation

options for the revision of the regulation
Ordinary Legislative Procedure
(EP, Council, CoR)

Commission proposal: Q4 of 2021
→ open public consultation on
Energy Performance of
Buildings Directive

Roadmap: closed March 2021 → open

Public consultation: open for

Commission proposal for a

public consultation on Inception Impact

feedback → 30 March 2021 - 22

directive

Assessment

June 2021
Ordinary Legislative Procedure
(EP, Council, CoR)

EU Taxonomy Regulation

Consultation on adopted delegated act
closed December 2020

ET03: Guidance on energy masterplanning for cities
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Regulation on the Governance
of the Energy Union
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Housing
HO01: Guidance on EU regulation and public support for housing
HO03: Revision of the SGEI decision with regard to the narrow target group of social housing
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Public consultation: closed December
State aid rules for Health and

2019 → public consultation: State subsidy

Social Services of General

rules on health and social services of

Economic Interest (SGEI)

general economic interest

SGEI De-minimis Regulation

Access to Decent and
Affordable Housing for

Parliamentary Decision: adopted January

All (Own-Initiative Procedure

2021 → there was no open public

European Parliament)

consultation for this procedure

Inclusion of Migrants
IN01: Recommendations on the protection of unaccompanied minors
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Common European Asylum
System (CEAS)

Commission proposal: Q2 of 2021
EU Action Plan Against

Public consultation: open for

→ there will be no open public

Migrant Smuggling (2021-

Roadmap: closed April 2021 → open

feedback → 19 March 2021 - 11

consultation on the adopted

2025)

public consultation on Roadmap

June 2021

action plan

EU Strategy on the Rights of

Public consultation: closed December

the Child

2020

Reception Conditions Directive
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Qualification Regulation

IN*: Better regulation recommendations from the Action Plan
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Reception Conditions Directive

Public Procurement Directives

Jobs & Skills
JS09: Cluster of State Aid and De-Minimis
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

De-minimis Regulation

Commission proposal: Q4 of 2021
General block exemption

Roadmap: closed April 2021 → open

→ there will be no open public

Regulation (GBER)

public consultation on Roadmap

consultation on the adopted
exemptions to the regulation

Agricultural Block Exemption
Regulation (ABER)

Fishery and Aquaculture Block
Exemption Regulation (FBER)

Commission proposal: Q4 of 2021
Risk Finance Guidelines

Roadmap: closed January 2021 → open

→ there will be no open public

public consultation on Roadmap

consultation on the adopted
communication

Framework for State aid for

Roadmap: closed January 2021 → open

RDI

public consultation on Roadmap

Commission proposal: Q4 of 2021
→ there will be no open public
consultation on the adopted Act
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New Regional State Aid
Guidelines

Roadmap: closed September 2020

Public Procurement
Relevant Legislation

Public Procurement Legislation
(e-procurement aspects)

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Fit for Future-platform: closed April 2021
→ possibility to provide input for the F4Fplatform to discuss in 2021

Security in Public Spaces
SE02: Recommendations on EU security strategy, multi -level, participatory and innovative governance and
funding
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Security Union Strategy 20202025

Counter Terrorism Agenda

SE03: evaluate the application of Ai inclusive technologies
Relevant Legislation

Artificial Intelligence Act

Recently Closed Input Opportunities

Open Input Opportunities

Roadmap: closed September 2020 →

Public consultation: open for

open public consultation on Inception

feedback → 26 April 2021 - 07

Impact Assessment

July 2021

Upcoming Input Opportunities

Ordinary Legislative Procedure
(EP, Council, CoR)

Commission proposal: closed June 2020 →
General Data Protection

there was no open public consultation on

Regulation (GDPR)

the adopted evaluation report on the

Next evaluation: 2024

GDPR
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Data Protection Law
Enforcement Directive

Ordinary Legislative Procedure

ePrivacy Directive

European Data Governance
Act

(EP, Council, CoR)

Commission proposal: closed February
2021 → open public consultation on
Commission proposal for a regulation

Ordinary Legislative Procedure
(EP, Council, CoR)

European Data Act

Expected: Q3 of 2021

SE06: Develop guidance for architectural spatial design and planning (security by design)
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Security Union Strategy 20202025

Sustainable Land Use
SLU01: Including land take and soil properties in impact assessment procedures
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Environmental Impact
Assessment Directive (EIA)

Strategic Environmental
Assessment Directive (SEA)

Commission proposal: closed November
8th Environmental Action Plan

2020 → open public consultation on
Commission proposal for a decision

Public consultation: closed April 2021 →
EU Soil Strategy

open public consultation on policy options
for the development of the strategy

Commission proposal: Q2 of 2021
→ there will be no open public
consultation on the adopted
strategy
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Strategy for the Built

Expected 2021/2022

Environment

Nature Restoration Targets

Public consultation: closed April 2021 →

under the EU Biodiversity

open public consultation on policy options

Strategy

for the proposal for a regulation

Commission proposal: Q4 of 2021
→ open public consultation on
Commission proposal for a
regulation

SLU06: Better Regulation to boost NBS at European, National and Local Levels
Relevant Legislation

Recently Closed Input Opportunity’s

Open Input Opportunities

Upcoming Input Opportunities

Public consultation: closed March 2019 →
Floods Directive

open public consultation on policy options
for the evaluation of the directive

Strategic Environmental
Assessment (SEA)

Commission proposal: February 2021 →
Climate adaptation strategy

there was no open public consultation on
the adopted strategy

Habitats Directive

Birds Directive

Commission proposal: closed November
8th Environmental Action Plan

2020 → open public consultation on
Commission proposal for a decision

Water Framework Directive
(WFD)

Public consultation: closed March 2019 →
open public consultation on policy options
for the evaluation of the directive

EU Taxonomy Regulation

Adoption of delegated act in 2022

Green Public Procurement

Feedback on GPP criteria

Criteria (GPP)

development

Quick Scan for the Urban Agenda | 30

Urban Mobility
UM04: Scaling up innovative clean buses
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Clean Vehicles Directive

Public consultation: closed November

Commission proposal: Q4 of 2021

Emission Standards from

2020 → open public consultation on policy

→ open public consultation on

heavy-duty vehicles

options for the proposal for a regulation

Commission proposal for a
regulation

Ordinary Legislative Procedure
(EP, Council, CoR)

Public consultation: closed February 2021
Zero Pollution Action Plan

→ open public consultation on policy
options for the development of the
strategy

Alternative Fuels
Infrastructure Directive (AFI)

UM07: Reducing diversity of Urban Vehicle Access Regulations (UVAR)
Relevant Legislation

New Urban Mobility
Framework

Recently Closed Input Opportunities

Roadmap: closed May 2021 → open
public consultation on Roadmap

Open Input Opportunities

Upcoming Input Opportunities

Public consultation: Q1 of 2021 →
open public consultation on
policy options for the proposal
for a communication

Commission proposal: Q3 of 2021
→ there will be no open public
consultation on the adopted
communication
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Urban Poverty
UP04: Child Poverty – Adoption of a European Child Guarantee
Relevant Legislation

Recently Closed Input Opportunities

European Child Guarantee

Roadmap: closed October 2020

EU Strategy on the Rights of
the Child

Open Input Opportunities

Upcoming Input Opportunities

Public consultation: closed December
2020

European Pillar of Social Rights

CoR written consultation: closed April
European Pillar of Social Rights

2021 → written stakeholder consultation

- Action Plan

for an opinion of the Committee of the
Regions

UP05: Child Poverty – Progress towards a directive on investing in children based on the
Recommendation Investing in Children: Breaking the Cycle of Disadvantage
Relevant Legislation

Recently Closed Input Opportunities

European Child Guarantee

Roadmap: closed October 2020

EU Strategy on the Rights of

Public consultation: closed December

the Child

2020

Open Input Opportunities

Upcoming Input Opportunities

European Pillar of Social Rights

CoR written consultation: closed April
European Pillar of Social Rights

2021 → written stakeholder consultation

- Action Plan

for an opinion of the Committee of the
Regions

UP06: Regeneration of Deprived Urban Areas and Neighbourhoods – Cohesion Policy Post 2020: Setting
up a new Urban Territorial Objective
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities
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Cohesion Fund

Common Provisions
Regulation (CPR)

European Regional
Development Fund (ERDF)

European Social Fund (ESF)

UP08: Homelessness – Ending homelessness by 2030, through the reform of social inclusion strategies
at the national level

Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

European Pillar of Social Rights

CoR written consultation: closed April
European Pillar of Social Rights

2021 → written stakeholder consultation

- Action Plan

for an opinion of the Committee of the
Regions

UP10: Vulnerability of Roma People – Adoption of an integrated Roma framework from a multi -level
governance approach
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

EU Roma Strategic Framework
for Equality, Inclusion and

Roadmap: closed March 2020

Participation

Council Recommendation on
Roma Equality, Inclusion and
Participation
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UP11: Vulnerability of Roma People – Strengthening the desegregation principle in EU urban areas
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Racial Equality Directive

European Social Fund (ESF)

European Regional
Development Fund (ERDF)

Common Provisions
Regulation (CPR)

UP12: Vulnerability of Roma People – Ease cities’ access to EU funding in parallel to introducing local ex ante conditionalities regarding – among others – Roma inclusion
Relevant Legislation

Recently Closed Input Opportunities

Open Input Opportunities

Upcoming Input Opportunities

Cohesion Fund

European Regional
Development Fund (ERDF)

European Social Fund (ESF)

Common Provisions
Regulation (CPR)
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Quick Scan of the
Individual Actions
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AQ01 Air

Identification of gaps in regulation and implementation on

Quality

air pollutant emission sources
July 2018 | Greater London Authority & the Netherlands

Action Summary

The Partnership indicates that safeguarding air quality requires setting common air quality
standards, controlling pollutant sources, legislative and non-legislative measures, and
effective implementation at national and local level. It also requires coordinated efforts at
the national, regional and local level. To identify the gaps in the regulation and
implementation, the Partnership has formulated a twofold action:
•

Better implementation: include recommendations and actions to support better
and more effective implementation of EU air quality legislation. Planned output:
carry out studies and consultations to formulate recommendations and policy
inputs.

•

Better regulation: the Partnership will provide input to EU level policy discussions.
Planned output: set up a multilevel governance working group to provide feedback
to the European Commission. For example, during the Fitness Check of the EU
Ambient Air Quality Directives.

In 2018 the Partnership published a position paper on the EU Ambient Air Quality directive
during the European Commission Fitness Check on Air Quality.

The first chapter of this position paper discusses current implementation issues and
solutions:
1.

Implementation of the air quality directives is frustrated by the ineffective
communication between levels of governance which can impact the uptake and
success of air quality controls and plans. The Partnership recommends
coordination between each level of governance from the local to the national
level. The Partnership furthermore recommends specific legislation.
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2.

There is a lack of specifically targeted EU funding to draft and implement air
quality plans and air quality improvement in general. Air quality is treated as an
integrated measure with other priority areas instead as a sole priority.

3.

More investment in local leadership, knowledge capacity and resources is needed.
The Partnership suggests the creation of guidelines and best practices for air
quality planning.

4.

Lack of public support combined with ineffective implementation hinders the
perceived acceptability and adoption of air quality plans. The Partnership
recommends involving the general public in drafting air quality plans and provide
easily accessible and understandable information to support air quality plans.

5.

There is a lack of synergy between different air quality and climate change
management policies. The Partnership recommends an integrated approach.

The second chapter of the position paper mentions gaps in regulation.
6.

Some pollutants are not currently controlled at EU level. The Partnership mentions
black carbon, ultrafine particles, NOx emissions, PAH aldehydes, cyanides and
ammonia.

7.

There are legislative gaps in addressing pollution sources. For example, nonexhaust emissions from brake & tyre wear in road transport.

8.

National-level legislation and policies negatively impact air quality.

9.

Lack of reliable data on transport emissions. The Partnership recommends using
current research on real driving emissions to inform the application of road
transport measures.

10.

Residential wood and coal-burning stoves in urban areas produce significant
quantities of health and climate damaging pollutants. The EU Ecodesign Directive
and energy labelling legislation should contribute to making these stoves cleaner.
However, it has been found that Ecodesign standards do not reflect realistic usage
scenarios. Moreover, the emission limit values set in the Medium Combustion
Plant Directive for larger installations may be too high for urban areas.

11.

The EU regulatory framework setting the limits for emissions from inland
waterway transport is less stringent than for other sectors.
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12.

Ammonia emissions from agricultural sources can be a significant contributor to
urban PM concentrations. The Partnership recommends more dedicated
implementation of the reduction targets of agricultural emissions (National
Emissions Ceiling Directive) and more effort to raising awareness.

13.

Combined heating and power plants and supplementary diesel generators are
often used during periods of high energy demand and, because of their irregular
use, can be exempted from regulations. The Medium Combustion Plant Directive
and the National Emissions Ceiling Directive are insufficient in reducing the use of
these installations.

Legislative Mapping

Air quality is an area in which the EU and the Member States have a shared competence.
This competence derives from the competence in the area of environmental policy
established in the Treaty of the Functioning of the European Union (TFEU). Environmental
policy is a shared competence. Therefore, Member States may legislate, adopt legally
binding acts and exercise their competencies unless the EU has formulated and
implemented specific policy and binding acts. The principle of subsidiarity ensures that the
EU intervenes when action at the EU level can better achieve the objectives. However, the
Member States are responsible for implementing the legislation at the national level. The
European Commission can support the implementation of legislation with guidance
documents, best practices and funding.

The following legislation is the primary focus of the partnerships Better Regulation action:
•

The Ambient Air Quality Directives (AAQD): 2008/50/EC and 2004/107/EC: set limit
values for a number of key pollutants (nr. 1, 2, 3, 4, 6). Article 23 regarding air
quality plans.
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•

National Emission Ceilings Directive (NEC) 2016/2284/EU: set reduction targets for
the most important transboundary air pollutants (nr. 13)

The Partnership also mentions the following source-specific legislation:
•

The Industrial Emissions Directive 2010/75/EU (nr. 6 & 7)

•

The Medium Combustion Plant Directive 2015/2193/EU: (nr. 7, 10, 13)

•

The Eco-design Directive 2009/125/EC: (nr. 7, 10, 13)

•

Renewable Energy Directive 2018/2001/EU (nr. 8)

•

Energy Labelling legislation 2017/1369/EU (nr. 7, 10)

•

The Sulphur Directive 2016/802/EU: regulates sulphur content of certain liquid
fluid, mostly addressing Sox from maritime transport

•

Fuel Quality Directive 2009/30/EC: emissions from road transport (nr. 7)

•

Common Agricultural Policy (nr. 6, 12)

•

EURO standards (emission limits for vehicles) (nr. 6, 7, 8)
o

Regulation 715/2007/EC: emission limits for cars for regulated pollutants |
Euro 5 & Euro 6

•

o

Directive 2018/858/EU: legal framework for the approval of vehicles

o

Regulation 595/2009/EC: approval of motor vehicles | Euro 6

o

Regulation 2016/1628/EU: Non-Road Mobile Machinery

o

Regulation 459/2012/EC: Euro 6

o

Regulation 2016/646/EU: Euro 6

Directive 2016/1629/EU: laying down technical requirements for inland waterway
vessels (nr. 11)

•

Regulation 546/2014/EU: (nr. 11)

•

Further climate change management policies and climate change mitigation
policies (nr 5.)

The Partnership also includes non-regulatory instruments:
•

Funding mechanisms such as ERDF and cohesion funds (nr. 2, 5)

•

Knowledge transfer (nr. 9)
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Status in the EU policymaking cycle

Ongoing or announced policy- and legislative initiatives:
•

In the Green Deal the European Commission announced that it will launch a
proposal for more stringent air pollutant emissions standards for combustionengine vehicles in 2021

•

Q4 2022: Revision of the Ambient Air Quality Directive. A public consultation is
planned for Q3 in 2021. The Commission will adopt a proposal in Q4 of 2022

•

Q4 2021: Revision of the Ecodesign Directive. The Commission will adopt a
proposal in Q4 of 2021

•

Q4 2021: Revision of Directive on industrial emissions. A public consultation
closed march 23 2021. The Commission will adopt a proposal in Q4 of 2021

Evaluation completed or newly adopted legislation and policy:
•

Part of the Green Deal is the Zero Pollution Action Plan for Water, Air and Soil. This
action plan has been published May 2021.

•

2018: Revised Type Approval Framework (nr .9) Regulation 2018/858/EU

•

2018: Adoption of Regulation 2018/956/EU on the monitoring and reporting of CO2
emissions from and fuel consumption of new heavy-duty vehicles

•

2018: Adoption of Regulation 2018/1842/EU for the purpose of improving the
emission type approval tests and procedures for light passenger and commercial
vehicles, including those for in-service conformity and real-driving emissions and
introducing devices for monitoring the consumption of fuel and electric energy

•

2019: Adoption of Regulation 2019/631/EU setting CO2 emission performance
standards for new passenger cars and new light commercial vehicles, and repealing
regulations

•

2019: Fitness check ambient air quality directives (Directives 2008/50/EC and
2004/107/EC): Results: Commission Staff Working document

•

2020: Evaluation of the directive on industrial emissions (Directive 2010/75/EU).
Results: Commission Staff working document

•

2020: Report from the Commission on the implementation of Directive
2016/2284/EU
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Advice

The identified issues in the partnership action plan have several potential better regulation
opportunities.

EU Ambient Air Quality directive:
Identified problems nr. 4, 6 in the Partnership’s position paper are related to the EU
Ambient Air Quality (AAQ) directive. In 2018, the Partnership published a position paper on
the Fitness Check of the AQQ to improve the implementation of air quality legislation in
the urban environment. In November 2019, the Commission published the results of this
fitness check. The Commission concluded that the AAQ Directives have been partially
effective in improving air quality and achieving air quality standards. The Commission
nevertheless also identified some shortcomings that can be of interest for the Partnership
when developing follow-up action. The shortcomings identified during the fitness check
are:
•

EU air quality standards are not fully aligned with well-established health
recommendations: The Fitness Check also points out that some pollutants are not
regulated. The EU air quality standards take into account the WHO guidelines,
which do not include other pollutants. However, when writing the fitness check,
the WHO guidelines were in revision with an expected publication date in 2020
(p.81). The Commission states that it is following the revision closely.

•

Coordination and consistency of action between authorities within and beyond the
Member States are essential and has often been insufficient (p.84). The Directives
provide flexibility to competent national authorities to ensure air quality
monitoring and air quality measures are optimally fit local circumstances in line
with the principle of subsidiarity. The Commission recognised that additional
guidance or implementing acts could help to further harmonise approaches.

•

There are incoherencies or hindrances with regards to the implementation of
other EU policies that may not fully support the implementation of the AAQ
Directives. With this shortcoming, the Commission recognised specifically the
feedback from stakeholders. It points at examples such as shortcomings in biomass
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combustion for energy production and the EU Type Approval Framework for cars
in relation to NOx emission.
•

The Commission also points out that harmonising the way air quality information is
presented would be possible and desirable. In the position paper, the Partnership
also touched upon problems of public awareness. Lack of public support hinders
the perceived acceptability and adoption of air quality plans.

Following this fitness check, the Commission will start a revision of the EU Ambient Air
Quality directive in Q3 2021. The Commission has announced this revision would improve
the overall EU legislation for clean air and build on the findings of the conducted fitness
check.

There are additional better regulation opportunities:
•

The Fit for Future Platform (successor to the REFIT Platform) has included the
Ambient air quality legislation in its work programme 2021. Stakeholders and
Member States of this platform advise the European Commission on ways to
improve EU legislation. The general public and other stakeholders were also
invited to provide feedback and suggestions on subjects the Platform will discuss in
2021. Feedback was possible via the ‘Have your say’ portal until 29 April 2021

•

Public Consultation on the ‘Have-your-say’ website in the third quarter of 2021

•

Feedback on the Commission proposal. When a Commission proposal is finalised, it
will be published on the ‘Have your say’ website for 12 weeks to collect feedback.

•

When a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of the
EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament or
national delegations. Furthermore, the Committee of the Regions (CoR) has a
consultative role in the legislative procedure. The CoR often consults local and
regional stakeholders on new Commission proposals.
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Industrial Emissions Directive:
The Partnership highlighted in its position paper that several minor regulatory gaps exist
that could be addressed in the Industrial Emissions Directive. This directive is currently
being revised. The revision offers better regulation opportunities in the formulation and
the adoption phase of the EU policy cycle for the Partnership:
•

A public consultation for the revision of this directive. The consultation was open
until 23 March 2021.

•

The Commission will adopt a proposal in Q4 of 2021. When a Commission proposal
is finalised, it will be published on the ‘Have your say’ website for a 12 week
feedback period.

•

Once a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of the
EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament or
national delegations. Furthermore, the CoR has a consultative role in the legislative
procedure. The CoR often consults local and regional stakeholders on new
Commission proposals.

Ecodesign Directive:
The Partnership highlighted in its position paper that the Ecodesign Directive has several
regulatory problems. The Commission has announced to revise this directive to make
products more sustainable. This revision could take into account problem number 7 & 10
from the Partnership’s position paper (small combustion sources).
•

A public consultation for the revision of this directive is open until June 2021

•

The Commission will adopt a proposal in Q4 of 2021. When a Commission proposal
is finalised, it will be published on the ‘Have your say’ website for a 12 week
feedback period.

•

Once a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of the
EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament or
national delegations. Furthermore, the CoR has a consultative role in the legislative
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procedure. The CoR often consults local and regional stakeholders on new
Commission proposals.

Renewable Energy Directive:
The Commission will soon adopt a revision for the Renewable Energy Directive. The
Partnership identified there is insufficient alignment (interconnection) between EU
regulation on biofuels and pollution sources.
•

The Commission will adopt a proposal in Q2 of 2021. When a Commission proposal
is finalised, it will be published on the ‘Have your say’ website for a 12 week
feedback period.

•

Once a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of the
EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament or
national delegations. Furthermore, the Committee of the Regions (CoR) has a
consultative role in the legislative procedure. The CoR often consults local and
regional stakeholders on new Commission proposals.

Zero Pollution Action plan:
In Q2 of 2021 the European Commission has adopted the Zero Pollution Action plan for air,
soil and water as part of the Green Deal. The Action Plan includes the Commission’s plans
on the improvement of air quality, as well as findings from the Second Clean Air Outlook. A
public consultation prior to the adoption of the action plan was conducted from November
2020 until February 2021. The action plan incorporates relevant EU initiatives on areas
relevant to the Partnership’s better regulation actions.
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AQ02 Air

Better Air Quality Planning (governance)

Quality

February 2019 | City of Milan

Action Summary

Air quality planning in the EU is not always the responsibility of cities. The majority of
Members States set the responsibility for drafting and adopting Air Quality Action Plans
(AQAP) from Art. 23 of Directive 2008/50/EC at the regional or even at the national level.
Also, the measures defined by the AQAP should address different sectors whose
enforcement and implementation are of competence of urban, regional or national
authorities.

These elements raise two needs:
•

To improve the coordination between different levels of governance (national,
regional, local) involved;

•

To improve the coordination within cities between air, health, energy, transport
and urban planning, taking into account the contributions that could come from
the involvement of citizens in urban policy development.

Deliverables for this action:
•

Create a Code for Good Practices for Cities Air Quality Plans to disseminate
knowledge, best practices and information on air quality planning.

•

Promote the dissemination of best practices in urban air quality planning between
different governance levels (European/National/Regional/Urban) and between
cities.
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Legislative mapping

Air quality is an area in which the EU and the Member States have a shared competence.
This competence derives from the competence in the area of environmental policy
established in the Treaty of the Functioning of the European Union (TFEU). Environmental
policy is a shared competence. Therefore Member States may legislate, adopt legally
binding acts and exercise their competencies unless the EU has formulated and
implemented specific policy and binding acts. The principle of subsidiarity ensures that the
EU intervenes when action at the EU level can better achieve the objectives. However, the
Member States are responsible for implementing the legislation at the national level. The
European Commission can support the implementation of legislation with guidance
documents, best practices and funding.

The following legislation is the primary focus of the partnerships Better Regulation action:
Ambient Air Quality Directives
Directive 2008/50/EC, together with Directive 2004/107/EC, provides the current
framework for controlling ambient concentrations of air pollution in the EU. The control of
emissions from mobile sources, improving fuel quality and promoting and integrating
environmental protection requirements into the transport and energy sector are part of
these aims. The Directive requires the Member States to divide their territory into
several zones and agglomerations. In these zones and agglomerations, the Member States
should assess air pollution levels using measurements, modelling and other empirical
techniques – and report air quality data to the European Commission accordingly. Where
levels are elevated above limit or target values, Member States should prepare an air
quality plan or programme to address the sources responsible and so ensure compliance
with the limit value before the date when the limit value formally enters into force. In
addition, information on air quality should be disseminated to the public.

Article 23 of Directive 2008/50/EC is the legislative basis for the drawing up of the Air
Quality Action Plan (AQAP) in case the levels of pollutants in ambient air are exceeded.
According to this article: ‘’Member States shall ensure that air quality plans are established
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for those zones and agglomerations to achieve the related limit value or target value
specified in Annexes XI and XIV’’.

Directive 2004/107/EC relating to arsenic, cadmium, mercury, nickel, and polycyclic
aromatic hydrocarbons in air
Together with Directive 2008/40/EC, this Directive sets air quality standards and
requirements to ensure that Member States monitor and/or assess air quality in their
territory in a harmonised and comparable manner.

Other relevant legislation:
National Emission Ceilings Directive (NEC) 2016/2284/EU
This Directive is about the reduction of national emissions of certain atmospheric
pollutants. The Directive sets out the National Air Pollution Control Programme (NAPCP) in
article 6. The NAPCP is the principal governance instrument by which the EU Member
States must ensure that the emission reduction commitments for 2020-2029 and after
2030 are met.
•

Local authorities should consider these plans. It is expected that adopted NAPCPs
should contribute to the successful implementation of Air Quality Plans established
under Article 23 of Directive 2008/50/EC.

Status in the EU policymaking cycle

Ongoing or announced policy- and legislative initiatives:

•

Q4 2022: Revision of the Ambient Air Quality Directives. A public consultation is
planned for Q3 in 2021. The Commission will adopt a proposal in Q4 of 2022.
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The Ambient Air Quality Directives 2004/107/EC and 2008/50/EC are currently under
review. In 2019, a fitness check was completed by the Commission. Following a study, it
was concluded that these Directives have been partially effective in improving air quality,
but not fully effective. This means that not all the objectives have been met. Furthermore,
the remaining gap to achieve air quality standards is too broad in certain cases. Therefore,
the Ambient Air Quality Directives will be evaluated and revised in 2021 and 2022.

The fitness check of the air quality legislation outlined seven lessons learned: air quality
remains a significant health and environmental concern; air quality standards are
instrumental, and partially effective, in reducing pollution; current EU standards are less
ambitious than scientific advice; limit values have been more effective than other types of
air quality standards; legal enforcement action by European Commission, and civil society,
is an effective tool; there is scope to harmonise further monitoring, modelling,
information, and air quality plans; not all reported data is equally useful, e-reporting allows
for further efficiency gains. Therefore:
•

The Commission will take these lessons learned into account when drafting the
revised air quality legislation. It seeks to harmonise further and strengthen
approaches applied to monitoring information provisions and air quality plans and
measures by providing additional guidance or implementing acts.

•

According to this inception impact assessment, the Commission is planning to
better support local authorities in achieving cleaner air with the evaluation of the
air quality legislation.

•

The inception impact assessment stated that the criteria on the monitoring of the
AQAPs could be clarified further to reduce ambiguity and increase the
comparability of air quality data. Also, air quality models have improved, but they
are not yet used to their full potential due to the lack of common modelling
standards. In addition, air quality plans have not always lived up to the
requirement to ensure compliance with the EU air quality standards.
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Advice

This action is not necessarily fit for the EU Better Regulation Initiative, as the Air Quality
Partnership, for this particular action, has formulated actions relating to issues of better
knowledge and governance rather than better regulation.
Article 23 of Directive 2008/50/EC does provide for the obligation to draft and adopt
AQAPs for areas that have levels of pollutants in ambient air that exceed the limit or target
value. However, the Member States are responsible for the implementation and
monitoring of the AQAPs. Whether the plans are set at the local, regional or national level
falls within the national competence of the Member States. The deliverables as formulated
above, are not directed at changing the way this is arranged in the Ambient Air Directives.
These deliverables focus more on providing and promoting good practices. Therefore, the
action could be better classified as a better knowledge action.

There is an issue with the lack of guidance and the coordination of governance for local
and regional governments in drafting the Air Quality Action Plans (AQAPs). More guidance
is needed in order to clarify the air quality legislation. However, The European Commission
can support the implementation of legislation with guidance documents, best practices
and funding. Therefore, it can be relevant to provide input in upcoming consultations.

The Commission reviewed the air quality legislation and has indicated that it seeks to
better support local authorities in achieving cleaner air by providing more guidance or
implementing acts. Better regulation input opportunities are:
•

Public Consultation on the ‘Have-your-say’ website in the third quarter of 2021

•

Feedback on the Commission proposal. When a Commission proposal is finalised, it
will be published on the ‘Have your say’ website for 12 weeks to collect feedback.

•

When a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of the
EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament or
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national delegations. Furthermore, the Committee of the Regions (CoR) has a
consultative role in the legislative procedure. The CoR often consults local and
regional stakeholders on new Commission proposals.
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CA01
Climate
Adaptation

Analysis of national multilevel urban development and
planning regulations with focus on climate adaptation
June 2020 | Hungary

Action Summary

The Partnership aims to contribute to better incorporation of climate adaptation in long
term urban development and planning regulations. The partnership identifies multiple
problems with the realisation of climate adaptation in urban planning. These problems are
related to the effectiveness and existence of adaptation tools and methods. Furthermore,
the partnership recognises that climate adaptation is often based on sectoral regulations,
which makes planning less effective. Therefore, the partnership identifies the need for a
review and update of the existing regulatory framework at the national, regional and local
level.

The Partnership proposes to analyse national and multilevel urban development and
planning regulations which focus on climate adaptation in order to develop suggestions for
multilevel regulation. The Partnership therefore wants to collect and analyse available
regulation and documents on urban development and the planning process in the context
of European and national adaptation planning. Furthermore, the partnership wants to
collect and disseminate national, regional and local regulation case studies and best
practices.

Legislative mapping

Spatial urban planning is primarily regulated at the national, regional or local level. The EU
has no direct competence for regulating in this policy area. However, the EU can have an
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impact on urban planning of Member States by including targets for climate adaptation in
existing sectoral EU legislation or by giving incentives through European funds. Examples of
relevant of policy areas where EU sectoral legislation is present are: environment (such as
the SEA Directive, Water Framework Directive, Environmental Noise Directive, etc.),
energy, competition and maritime legislation.

The following current EU legislation and policies are considered most relevant for
the Partnership’s better regulation action.

EU Strategy on Adaptation to Climate Change (2013)
Regulation 2018/1999/EU on the Governance of Climate Action

Regulation 2018/1999/EU obliges member states to prepare integrated national energy
and climate plans (NECPs) for the period from 2021 to 2030. These must include how EU
countries will achieve their energy union goals, including a longer-term vision to 2050. In
2019, the Commission published detailed annexes on methodology and an EU wide
assessment of the National Energy and Climate Plans of the Member States.

Additionally, the EU encourages Member States to adopt comprehensive adaptation
strategies and plans in order to ensure consistency between the long-term strategies of
Member States and their NECPs. This is laid out in article 15 of Regulation (EU) 2018/1999
on the governance of climate action. Article 19 of this Regulation requires Member States
to report the Commission of their national climate adaptation strategies and plans
from 15 March 2021. These plans should include planned actions to facilitate the Member
States’ adaptation to climate change. Subsequently, together with the 2013 Strategy
on Climate Change, the Commission has developed guidelines for developing adaptation
strategies.
Furthermore, the following examples of sectoral EU legislation are related to climate
change adaptation:
•

Floods Directive 2007/60/EC

•

Environmental Impact Assessment Directive 2014/52/EU
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•

Strategic Environmental Assessment Directive 2001/42/EC

Status in EU policy making cycle

Ongoing or announced policy and legislative initiatives:
•

Climate Adaptation Strategy: On 24 February 2021, the Commission proposed a
new Climate Adaptation Strategy. The strategy proposes inter alia the following
actions:
o

Support the development and implementation of adaptation strategies and
plans at all levels of governance;

o

Enhance support to planning and implementation of local adaptation actions;

o

Strengthening the Global Covenant of Mayors to assist local and regional
authorities to help them move from planning to action;

o

Update and expand Climate ADAPT platform as a source of knowledge on
climate impacts and adaptation;

o

Encouraging greater involvement of regional bodies in adaptation agenda
setting through the Urban Agenda for the EU;

o

Continuing to mainstream climate resilience considerations in all relevant
policy fields. For example, the Commission will integrate climate adaptation in
the update of Natura 2000 and climate change guidance. It will also integrate
climate proofing into criteria for certain funding projects such as critical
infrastructure;

o

Update the EU Better Regulation guidelines and toolbox to better reflect the
principles of climate-risk management policy coherence.

•

Proposal for a European Climate Law: This proposal integrates climate adaptation
goals into EU law (Article 7 of the Paris Agreement and Sustainable Development
Goal number 13). It proposes that Member States develop and
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implement adaptation strategies and plans to strengthen resilience and reduce
vulnerability to the effects of climate change. This proposal suggest to assess the
progress by Member States every 5 years. Consequently, the
Commission can recommend Member states to change their climate adaptation
policy. A political agreement on the proposal has been reached by the European
Parliament and the Council in April 2021.

Evaluation completed or newly adopted legislation
•

Evaluation of the Climate Adaptation Strategy 2013: The evaluation was
accompanied by a public consultation from December 2017 to March 2018. The
analysis resulted in a report on lessons learned and reflections on improvements
for future action, accompanied by a staff working document presenting the
evaluation in detail.

•

Evaluation of the draft NECPs per Member State in 2019: The evaluation of the
draft NECPs was done in 2019 and was accompanied by a detailed methodology.
Subsequently, EU Member States submitted their final NECPs, which the
Commission has also evaluated in an EU-wide assessment in September of 2020.

Advice

The better regulation action of the partnership is primarily focused on analysing national,
regional and local level urban development and planning regulation in order to propose
suggestions for multilevel regulation on climate adaptation. The results of this analysis
were not available.
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In order to effectively contribute to the EU Better Regulation Agenda the Partnership can
consider to use its findings to identify specific issues that could be addressed at the EU
level. Although there is no direct competence for the EU in areas such as spatial planning,
numerous EU policies and (sectoral) EU legislation that can have an impact on city planning
and local climate adaption strategies. Of particular interest is the recently initiated Climate
Adaptation Strategy. This is a more ambitious EU strategy on the adaptation to climate
change compared to the 2013 strategy. It aims to strengthen the efforts to integrate
climate change into risk management practices of cities and businesses and assist in rolling
out solutions. The strategy builds on the European Climate Law proposal that incorporates
climate adaptation goals into EU law. In advance of the publication of the Climate
Adaptation Strategy the Commission conducted a public consultation that could have been
an interesting better regulation feedback opportunity for the Partnership. Additionally,
the Partnership can have a valuable role and provide input in the implementation of the
Climate Adaptation Strategy. This is also explicitly stated in the strategy: ‘The EU will
encourage even greater involvement of regional bodies in adaptation agenda setting
through the Urban Agenda for the EU’ (p 9).
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CCH01
Regulating Phenomena of the Sharing Economy

Culture &
Cultural Heritage

June 2021 | URBACT

Action Summary

The Partnership wants to limit the negative impacts of the sharing economy on cities. Cities
have often limited options, tools and legal measures to regulate sharing economy
platforms. The legal apparatus is not up to date with the developments and the dynamics
in e-commerce.

The Partnership therefore wants to provide instruments at the EU level to regulate this
economic phenomenon so that cities can profit from sustainable tourism. The Partnership
states that the following is needed:
a) An updated EU regulation that recognizes the diversity of the collaborative
economy of today and clearly differentiates between different types of users,
providers, services, and uses of and on such platforms;
b) An updated regulation in terms of mandatory data-sharing (taking full-account
of privacy concerns) – and particularly in terms of the relationship between
these platforms and the cities in which they operate;
c) Clearer and updated regulation in regards to the taxation of activities on these
platforms;
d) Understanding how current EU regulation restricts Short Term Holiday Rental
(STR) regulation in light of the recent ECJ ruling –, and as such, where changes
at EU are needed.

Proposed actions
The partnership proposes to cover the different issues by 4 sub-Actions:
1. Provision of an analysis of STR in cities of different size, demographic trends and
experiencing different impacts of STR;
2. Mapping via survey the changes, the new trends and the impacts of the STR in
cities during COVID;
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3. Organize ad hoc peer exchange information among cities and experts;
4. Draft guidelines resulting from the peer-exchange and propose with the support of
external legal expertise, guidelines for revising the existing regulations at EU level.
This Action will contribute to ongoing initiative concerning the lacking common
framework for STR regulation while providing more instruments for cities in
managing local impacts.

Legislative Mapping

The following EU policies and legislation are relevant for this action:
•

Directive 2000/31/EC: the e-Commerce Directive

•

Directive 2006/123/EC: services in the internal market

•

Directive 2015/2336/EU on EU-wide payment services

•

Directive 2015/1535/EU on single market transparency directive

•

Platform-to-Business Regulation 2019/1150/EU on promoting fairness and
transparency for business users of online intermediation services

•

Commission agreement with Airbnb, Booking, Expedia Group and TripAdvisor on
data sharing.

•

The EU institutions have identified the need to adopt legislation regarding the
sharing economy on several occasions, especially regarding the e-Commerce
Directive (Communication on Online Platforms and the Digital Single Market
Opportunities and Challenges for Europe).The Commission highlighted the
problems in multiple strategies such as Shaping Europe’s digital future (2020) and
A European Strategy for data (2020).
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Status in EU policy making cycle

Ongoing or announced policy- and legislative initiatives:
•

Digital services act: In December 2020, the European commission published a
proposal for a regulation on a Single Market For Digital Services;

•

Digital Markets Act: In December 2020, the European Commission published a
proposal for a regulation contestable and fair markets in the digital sector;

•

EU Data Act: The Commission work programme of 2021 indicates that the
European Commission will propose a European Data Act in Q3 of 2021. The
proposal for an EU Data Act will provide additional measures regarding rights on
access and use of data;

Announced policy- and legislative initiatives:
•

In the Communication on Shaping Europe’s digital future (2020) the Commission
proposed as a key action a Communication on Business Taxation for the 21st
century;

Evaluation completed or newly adopted legislation and policy:
•

From 2015 till 2016 the Commission conducted a public consultation on the
regulatory environment for platforms, online intermediaries, data and cloud
computing and the collaborative economy. This consultation resulted in a
Communication on Online Platforms and the Digital Single Market.
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Advice

The Partnership is active and has yet to present their better regulation proposals. The main
issue this Partnership wants to tackle is the negative impacts of the sharing economy on
cities. Therefore, the Partnership seeks to provide instruments at the EU level to regulate
this economic phenomenon so that cities can profit from sustainable tourism meeting. The
Action Plan of the partnership identifies several issues related to EU legislation. The
Partnership proposes to survey and map Short Term Rental (STR) in cities and facilitate
exchange of information between cities in order to formulate recommendations for EU
legislation. This is an excellent approach to continue this Better Regulation action. It’s
recommend that partners summarize their recommendations into a position paper which
they can submit to the European Commission during future input opportunities. A
complete regulatory analysis of all issues falls outside the scope of this Quick Scan.
However, the following overview of (upcoming) input opportunities might be of interest to
partners.

Issue A: the diversity and dynamics of the collaborative economy
The European Commission published in December 2020 the proposal for the Digital
Services Act. This Act intends to address new online challenges which are not yet covered
in the e-Commerce Directive.
•

When a Commission proposal is adopted, it will be published on the ‘Have your
say’ website for a 12 week feedback period. The feedback period has lapsed. Once
a Commission proposal has been adopted and published, the formal legislative
procedure is initiated.

•

The European Parliament and the Council of the EU will discuss and negotiate the
proposal by the Commission. Feedback opportunities exist through (informal)
contacts with the European Parliament or national delegations.

Issue B: data sharing between platforms and cities
The European Commission has announced it will publish a proposal for a European ‘Data
Act’ in Q3 of 2021. The proposal will address issues regarding who controls or owns the
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data and rights and obligations towards data. This Data Act is likely to include Businesses to
Government data sharing for the public interest. The following input opportunities for
partners will likely be available in the short term:
•

A Commission proposal is usually preceded by a public consultation where
stakeholders can submit their input and ideas to the European Commission

•

When a Commission proposal is adopted (expected Q3 2021), it will be published
on the ‘Have your say’ website for a 12 week feedback period.

•

Once a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of the
EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament or
national delegations. Furthermore, the CoR often has a consultative role in the
legislative procedure. The CoR regularly consults local and regional stakeholders on
new Commission proposals.

Issue C: updated regulation in regards to the taxation
The European Commission published on the 18th of may 2021 the Communication on
Business Taxation for the 21st century. In this communication, the European Commission
announces several legislative initiatives that could be relevant for partners to submit their
recommendations:
•

legislative proposal to address aggressive tax-planning opportunities linked to the
use of shell companies (Q4 2021).

•

legislative proposal for the publication of effective tax rates paid by large
companies (2022).

Before these legislative proposals are adopted by the European Commission, public
consultations are organized to take stock of the views and recommendations of
stakeholders. These consultations can be an excellent opportunity for partners to make
their views and recommendations known to the European Commission early on in the
legislative process.
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CCH02
Street invasion, Atomisation and Cultural Reactivation

Culture &
Cultural Heritage

July 2021 | Municipality of Murcia (ES)

Action Summary

The partnership wants to tackle multiple connected problems related to culture - such as
cultural consumption - which have effects on the culture and cultural heritage sector.
According to the partnership there is no specific policy for taking culture on the streets in a
permanent matter, for micro-funding actions to improve urban resilience in the public
domain or for a quick reaction initiative that takes municipal or regional spending into the
creation of a fund to finance calls for proposals / project.

Therefore, the partnership wants a cultural governance model for public spaces that
allows for redesigning the public domain. This model should promote fragmented cultural
consumption. It should be supported by a micro-financing scheme as well as structures
cultural hiring and procurement through government spending

The partnership proposes to generate a cultural model that includes public domain as well
as tools and methods for the implementation of this model. Furthermore the partnership
envisions the design and implementation an flexible, open and accessible microfunding
programme.

In order to do this, the partnership drafted 12 activities divided in four stages.
1. Local Analysis and Methodology / Procedure for local analysis: formulate a clear
framework for action.
2. Monitoring tools and systems: Being able to monitor the Action in all places being
implemented with the same standards and indicators.
3. Conceptualisation of the Cultural Identity and interlink/overlap with the local and
European identity: Framework to use in planning Actions.
4. Street Actions: The complete process of conceptualizing street Actions, and all
steps necessary to reach implementation and be “consumed” by the public.
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5. Cultural Reactive: The complete process of redistributing municipal (Culture)
funding to reactivate the creative, Culture and Cultural Heritage sectors, and all
steps necessary to reach their allocation and implementation.
6. Micro-funding scheme: Street Action funded through the newly created microfunding scheme.
7. Reinforcing the European and Local identity as a conjoined process within the
action: Pinpointing and Narrating the Connection of the Street Actions to the Local
and European Identity.
8. Good Practice Catalogue: Good Practice Catalogue of all Actions and “works of
art” produced within the scope of the Action.
9. Digitalisation Guidelines: Digitalization Guidelines created jointly by the members
and based on experiences in the pilots and the applied tools and formats of the
activities.
10. EU Funding Input: Analysis of existing funding programs and suggestions for
financing the design of and interventions in public spaces (on national and EU level
11. Method / Guidelines for redesigning Public Spaces and Guidelines for reinforcing
local and European identity. Method / Guidelines for redesigning Public Spaces and
Guidelines for reinforcing local and European identity.
12. Cultural Governance Model: A cultural governance model for public spaces and the
public domain. Methods / Tools for highlighting supranational cultural links.

Legislative Mapping

Member States have exclusive competence in cultural matters. The competence of the EU
is limited to “carry out an action to support, coordinate or supplement the actions of the
Member State.” This means that the MS are responsible for the policies in the culture
sector. The Commission can help address common challenges, especially when addressing
other sectors such as digitalization and the internal market.
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The EU mainly supports culture and cultural heritage and enables cooperation between MS
by policies, programmes and funding. Therefore, the EU published in 2018 a New European
Agenda for culture, which is the framework for EU action in the cultural sector. The Agenda
is accompanied by a Staff Working Document on the European Framework for Action on
Cultural Heritage (2019). The current council work plan for culture covers the period 20192022. This work plan did have sustainability and culture / cultural heritage as priorities.

Relevant communications and strategies:
Commission communication on a European agenda for culture in a globalizing
world (COM/2007/0242)
•

This Communication sets out shared objectives and new methods for stepping up
cultural cooperation in the EU.

Resolution of the Council on a European Agenda for Culture (2007/C 287/01)
•

The Resolution welcomes the Agenda for Culture and establishes that the Open
Method of Coordination (OMC) is used in the cultural field. This method rests on
soft law mechanisms such as guidelines and indicators, benchmarking and sharing
of best practice.

•

The OMC is non-binding.

Commission Recommendation on the digitisation and online accessibility of cultural
material and digital preservation (2011/711/EU)
•

This Commission Recommendation is the main policy tool for digitisation, online
access and digital preservation of cultural heritage material.

Commission communication: Towards an integrated approach to cultural heritage for
Europe (COM(2014) 477 final)
•

This communication sets out the EU's approach to heritage across different policy
areas.
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•

It also describes the measures available to strengthen policy cooperation at
different levels, and projects being developed to support new models of heritage
governance.

A new European Agenda for Culture (COM/2018/267 final)
•

The Agenda establishes actions for the EU in the cultural field; however, all actions
are non-binding for Member States.

•

It is stated in the Agenda that Creative Europe and other EU programmes funding
cultural projects will support policy collaboration, and the Commission will
improve synergies between projects and policy activities.

European Framework for Action on cultural heritage
•

The Framework reflects the common set-up for heritage-related activities at the
European level, primarily in EU policies and programmes, and includes around 60
actions implemented by the European Commission in 2019 and 2020.

•

The European Commission addresses a few actions that aim to regenerate cities
and regions through cultural heritage (Action 4) and to balance cultural heritage
with sustainable cultural tourism and boosting synergies between natural and
cultural heritage (Action 6). These actions involve tools, methodologies and
findings.

Council Work Plan for culture 2019-2022 (2018/C 460/10)
•

The Council Work Plan establishes guiding principles and EU-level actions for
culture and cultural heritage

•

EU-level actions include leading working groups, mapping exercises or workshops

•

All measures and actions are non-binding

Quick Scan for the Urban Agenda | 64

Status in EU policy making cycle

Evaluation recently concluded:
•

Evaluation: Commission Recommendation on the digitisation and online
accessibility of cultural material and digital preservation.

Advice

The action in its current form is not suitable for better regulation opportunities because
the actions are focused on better funding and better knowledge rather than addressing an
issue that involves European legislation. The subactions of the Partnership involve creating
a governance model framework, documents, papers, guidelines, good practices and the
design of a micro-funding scheme. This is a logical consequence of the fact that the EU
does not have legislative competence for culture. The EU can support and encourage
cultural policies through funding, recommendations and guidance.

Potential input opportunity
Although the action does not include better regulation proposals per se, there is a possible
relevant input opportunity related to EU cultural policy:

Digitisation and online accessibility of cultural material and digital preservation
The Commission recently evaluated the digitization and online accessibility of cultural
material and digital preservation recommendation (2011/711). The Partnership stated that
digitalization offers new cultural opportunities. One of the subactivities (nr.9) of
the Partnership focused on creating digitalization guidelines.
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The Commission Recommendation on the digitisation and online accessibility of cultural
material and digital preservation (2011/711/EU) is the Commission’s main policy tool for
digital cultural heritage. Its aim is to optimize the use of information and communication
technologies to unlock the full economic and cultural potential of Europe’s cultural
heritage. The Recommendation has synergies with the Council Work Plan for Culture for
2019-2022 and is closely aligned with European Framework for Action on Cultural Heritage,
the Digital Agenda for Europe and its successor, the Digital Single Market strategy.

In the evaluation the Commission stated that “The Recommendation has been effective
overall but that it would benefit from a revision to increase its
effectiveness.” Specifically, the Commission remarked that
•

The Recommendation needs to better reflect the huge potential of advanced
digital technologies (e.g. 3D digitization) or emerging technologies (e.g. virtual
reality or augmented reality).

•

The Recommendation has to focus more on the quality of digitized cultural
material, to enhance innovation and creation through the use and reuse
of digitized cultural material across the sectors.

•

Further adoption of common standards and approaches for digitized content
would remove several of the remaining interoperability related obstacles.

•

It is important to broaden the scope of the Recommendation to cover key cultural
heritage marginally addressed or not addressed at all yet, like immovable, born
digital and intangible heritage.

•

A future revision of the Recommendation should aim to ensure better alignment
with these more recent initiatives such as the new digital strategy ‘Shaping
Europe’s Digital Future’ to create a Europe fit for the digital age and with ’A
European strategy for data’.

In this evaluation, the Commission also recognized that to be more consistent with the EU
policy on culture, the Recommendation should further address key aspects for cultural
heritage, for instance the need to:
•

Encourage the modernization of the heritage sector, raising awareness and
engaging new audiences;
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•

Seize the opportunities offered by digitization; to reach out to new audiences and
engage young people in particular;

•

Identify skills needs and improve the training of heritage professionals and;

•

Continue developing more participative interpretation and governance models
that are better suited to contemporary Europe, through greater involvement of
the private sector and civil society.

The Commission indicated that this Recommendation will be revised. There is, however, no
indication yet when this will take place. For the Partnership, the revision of this
Recommendation could be an interesting input opportunity in the future.
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CCH03

C ultural Hubs for Innovation, Modernisation and

Enhancement (CHIME)

Culture &
Cultural Heritage

July 2021 | City of Murcia (ES)

Action Summary

There is a lack of physical spaces to experiment with culture creation and artistic
expression, especially in city centres and gentrified neighbourhoods. Furthermore, there
are EU (funding) programmes, as Creative Europe and Horizon Europe; however, according
to the Partnership, these funds lack the flexibility and urgency of actions required to
support the implementation of this BR action.

Partnership objective:
Creating a cultural testing tube/pilot project for creative hubs, supported
by EU funds à CHIME (this is a platform and framework to strengthen and support artistic
production and innovation, supporting the local economy and cultural offer).
•

There is no specific policy or legislation for the creation of such a particular culture
hub.

According to the Partnership, the action should be aligned with the European Framework
for Action on Cultural Heritage.

Legislative Mapping

Policy: EU cultural policy
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There is no specific legislation on the creation of culture hubs. EU-Member States have
exclusive competence in cultural policy. The EU’s role is to encourage cooperation and
support and supplement Member States’ actions. The EU can do this through funding, by
sharing knowledge and by bringing actors together.

Relevant communications and strategies:
Communication of the Commission on a European Agenda for Culture in a Globalizing
World (COM/2007/0242)
•

This Communication sets out shared objectives and new methods for stepping up
cultural cooperation in the EU.

Resolution of the Council on a European Agenda for Culture (2007/C 287/01)
•

The Resolution welcomes the Agenda for Culture and establishes that
the Open Method of Coordination (OMC) is used in the cultural field. This method
rests on soft law mechanisms such as guidelines and indicators, benchmarking and
sharing of best practice.

•

The OMC is non-binding.

Commission communication: Towards an integrated approach to cultural heritage for
Europe (COM/2014/477 final)
•

This communication sets out the EU's approach to heritage across different policy
areas.

•

It also describes the measures available to strengthen policy cooperation at
different levels, and projects being developed to support new models of heritage
governance.

A new European Agenda for Culture (COM/2018/267 Final)
•

The Agenda establishes actions for the EU in the cultural field; however, all actions
are non-binding for Member States.

•

It is stated in the Agenda that Creative Europe and other EU programmes funding
cultural projects will support policy collaboration, and the Commission will
improve synergies between projects and policy activities.
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European Framework for Action on Cultural Heritage
•

The Framework reflects the common set-up for heritage-related activities
at the European level, primarily in EU policies and programmes, and includes
around 60 actions implemented by the European Commission in 2019 and 2020.

•

The European Commission addresses a few actions that aim to regenerate cities
and regions through cultural heritage (Action 4) and to balance cultural heritage
with sustainable cultural tourism and boosting synergies between natural and
cultural heritage (Action 6). These actions involve tools, methodologies and
findings.

Council Work Plan for Culture 2019-2022 (2018/C 460/10)
•

The Council Work Plan establishes guiding principles and EU-level actions for
culture and cultural heritage.

•

EU-level actions include leading working groups, mapping exercises or workshops.

•

All measures and actions are non-binding.

Advice

This action is in its current form not suitable for better regulation opportunities because
the action does not directly address a regulatory bottleneck that can be
addressed at the European level. The EU has no competences in the field of culture and
can only provide funding, guidance material and support measures taken by Member
States.
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CCH04

Collaborative Management to Adapt / Reuse Spaces

Culture &

and Buildings for Cultural and Social Development

Cultural Heritage 31 December 2021 | Italy (Agency for the Territorial Cohesion)
Action Summary

This action deals with the innovative re-use of dismissed or abandoned open spaces or
buildings for socio-cultural purposes through active participation (collaborative
management). The Partnership wants to smooth the practices of rehabilitating empty
buildings for social and cultures purposes, which should be done by reusing abandoned
buildings for cultural spaces through collaborative management. Local administrations
often find it difficult to recover these spaces or buildings due to several factors, for
example, a lack of financial resources, low project management capacities and unclear
competences. With regard to the Better Regulation proposal, the Partnership wants to
present a proposal of relaxing certain specific aspects of the EU regulations for specific
bottom-up collaborative projects.

The Partnership identifies challenges related to collaborative management in (EU)
legislation:
1. Public procurement: forces public administrations to go through a tendering
procedure that active local actors might not win.
2. State aid: prevents a public administration from giving financial resources to local
associations for the rehabilitation of a building. Socio-cultural initiatives with
informal actors as citizens could be disadvantaged because of the lack of
knowledge on state-aid procedures.
3. Overlap in different legislation: Cultural Heritage protection, building
requirements and environmental requirements.

The proposal would be a punctual and specific indication of where to relax the state aid
and the procurement in case the local public authority (urban authority) is going to
activate the co-design project with the third sectors (i.e. local associations, citizen
organisations, NGOs, etc.) and where this last group is going to manage the space/building
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with social/cultural purposes (for example, to relax EU procurement and state aid when
there is a clear benefit in terms of social cohesion and physical rehabilitation and
maintenance of the area).

Legislative Mapping

The following EU legislation and policies are relevant for this action:

State aid:
The European state aid rules consists of an interlinked set of regulations and guidelines
that regulate the amount and beneficiaries of allowed state aid. There are however
several exemptions which gives authorities flexibility for granting aid for specific goals,
such as culture or sustainability.
•

Commission Regulation 2014/651/EU (General block exemption Regulation,
‘GBER’).
o

Article 53 (2) of this Regulation lays out the exemption to grant aid for
culture and heritage conservation.

•

Commission Regulation 1407/2013/EU (‘de-minimis regulation’)

Public procurement:
•

Directive 2014/24/EU on public procurement
o

This Directive sets out the rules on public procurement, including rules for
(sub)contracting parties.

•

Directive 2014/23/EU on the award of concession contracts
o

This directive creates a legal framework for public authorities and
economic operators to ensure non-discrimination and fair access to
markets and EU-wide competition.
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Status in EU policy making cycle
The Public Procurement Directives
In article 92 of Directive 2014/24/EU, it is stated that the Commission ‘should review the
economic effects on the internal market in terms of factors as the cross-border award of
contracts and transaction costs’ by 18 April 2019 in the form of an evaluation report.
However, according to the Commission, the review was postponed as not all Member
States had fully implemented the directives by that time.
•

Following a joint CoR and CEMR survey on the implementation of Public
Procurement rules in the member states as well as a report by the Network of
Regional Hubs for EU Policy Implementation Review, the Committee of the Regions
has called for a halt to the revision of EU public procurement rules in 2019.

State aid framework
On 30 October 2020, the Commission completed the evaluation of the State aid
Modernization Package, adopted in 2012. The evaluation took the form of a “fitness
check”, which – amongst others – covers the GBER, the De minimis Regulation, the
Guidelines on regional State aid and the Framework for State aid for research and
development and innovation (RDI). As a result of this Fitness check, the European
Commission has prolonged the GBER and the De-minimis regulation until 31 December
2023.

Advice

The Partnership has not yet presented their better regulation proposal. In the action plan,
the Partnership indicates that it wants to formulate recommendations with regard to EU
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public procurement and state aid rules. To further develop this action, more examples are
required to support the partnerships recommendation. It can therefore be advisable that
the partnership conducts a survey or evidence gathering exercise with its partners, to
identify what are the specific issues that hamper cities who want to fund building
rehabilitation projects. If the problem relates to a lack of knowledge from cities on state
aid procedures or public procurement rules, then this action could perhaps be redeveloped
as a ‘Better Knowledge’ action. On the other hand, if the partnership identifies specific and
common issues in European state aid rules or public procurement rules, a first step
towards a Better Regulation recommendation can be made. These recommendations of
the partnership will have the most impact if partners also make use of potential input
opportunities in the EU-policymaking cycle.

The public procurement directives
The Commission would initially have reviewed the Public Procurement Directives in 2019.
This review was however postponed. The Commission has not indicated when the review
will take place. The e-procurement aspects of public procurement legislation are under
review in the context of the Fit for Future Platform in 2021. However, the bottlenecks
identified by the Partnership are not related to e-procurement aspects. Therefore, there
are no input opportunities to be expected in the short term.

State aid
The European Commission has announced several initiatives to update or revise parts of
the state aid framework. These amendments however are primarily aimed at supporting
the European Green Deal. A revision of state aid rules in general, for example on the deminimis regulation is not likely to be expected before 2023.
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DT06
Build a data taxonomy at a European Level

Digital

End of 2019 | Lyon

Transition
Action Summary

The partnerships believes that better use data of data by cities can help improve public
policies and create opportunities for economic development. Use of data by cities can be
improved by defining concepts of data that are overlapping or unclear. Such as ‘’public
data’’, ‘’private data’’ and ‘’my data’’. The partnership therefore suggests the development
of a taxonomy of data concepts for cities.

Of particular significance is the data concept of ‘’Data of general interest’’. This data
concept includes data that is produced by public administrations or data from business
that have potential for producing services of general interest. The partnership believes
‘’Data of General interest’’ can potentially transform public action. For example by:
•

Improving public policies through better knowledge of territory and local practices;

•

Optimising and automating the operation of the city;

•

Delivering more targeted and personalised public policies;

•

Creating better citizen involvement and demonstrating more transparency;

•

Developing economic opportunities based on public data.

However, the partnership indicates that cities are often slow to unlock the potential of
data and identifies the following bottlenecks:
•

Large quantities of public data are present in all public policies without the
administration necessarily being aware of this;

•

A large part of data of general interest is not held by public authorities;

•

Businesses are proactive in creating services using data of general interest,
however the available data is highly variable from one territory to another;

•

public / private relationship on the use of data is restrictive which can hamper
innovation and accelerating of the digital transformation of the public sector;
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•

Data about oneself (“self-data” i.e. data a person is making public to receive
personalised services), is widely available but not easy to use, making it difficult to
create personalised services by third parties.

The partnership argues that the development of a taxonomy of data concepts can help
cities overcome these bottlenecks. This taxonomy developed by the partnership should not
be compulsory but should be seen as a guide to help cities. However, the partnership
indicates that these data concepts developed for cities could potentially be included in EU
legislation.

Legislative Mapping

The following EU legislation is relevant for this Better Regulation action:

•

Directive 2016/679/EU: The General Data Protection Regulation (GDPR).
•

This Directive establishes definitions for personal data, genetic data and
biometric data

•

Directive 2019/1024/EU The Open Data Directive
•

•

This directive establishes definitions for dynamic data and research data

Regulation 2018/1807/EU The Free Flow of Non-Personal Data Regulation
•

This Regulation establishes definitions for data by referring back to the
GDPR.
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Status in EU policy making cycle

Ongoing policy- and legislative initiatives:
•

November 2020: a proposal for a European Data Governance Act

Announced policy- and legislative initiatives:
•

A proposal for a European ‘Data Act’ is announced in the Commission Work
programme 2021. The proposal is expected in Q3 2021. Thus far, no roadmap or public
consultation preceding the proposal have been published.

Evaluation completed or newly adopted legislation and policy:
•

2017-2018: Review of the Public Sector Information Directive (PSI). This review
resulted in the proposal and adoption of the Open Data Directive 2019/1024.

•

2018-2020: Commission expert group on Business-to-Government (B2G) data has
evaluated the legal, economic, and technical obstacles preventing B2G data sharing.
Final report: Towards a European strategy on business-to-government data sharing for
the public interest.

•

2020: A European Strategy for Data.

Advice

The partnership argues that a taxonomy of data concepts can improve public policies and
create opportunities for economic development. The experiences and results of the
partnership in developing a guidance on data taxonomy can be valuable input for the EU
legislators on several legislative initiatives. The following input opportunities can therefore
be of interest to partners to submit their recommendations:
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European Data Act
The upcoming proposal for a Data Act aims to enable better access and ensure better
control over data for a fair data economy. The proposal will address issues regarding who
controls or owns the data and rights and obligations towards data. It is also likely that the
proposal will take into consideration recommendations from the Business-to-Government
(B2G) expert group. The B2G expert group acknowledges the issues related to data
definition and criteria for public interest but has not made any ‘hard’ recommendations.
The partnerships recommendations on data of public interest could therefore be a
valuable contribution in several feedback opportunities preceding the proposal and
institutional negotiations. The following input opportunities for partners will likely be
available in the short term:
•

A Commission proposal is usually preceded by a public consultation where
stakeholders can submit their input and ideas to the European Commission

•

When a Commission proposal is adopted (expected Q3 2021), it will be published
on the ‘Have your say’ website for a 12 week feedback period.

•

Once a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of the
EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament or
national delegations. Furthermore, the CoR often has a consultative role in the
legislative procedure. The CoR regularly consults local and regional stakeholders on
new Commission proposals.

European Data Governance Act
Increasing the availability of data for use by strengthening data sharing mechanisms across
the EU is the goal of the proposal for a European Data Governance Act. For example by
improving voluntary data sharing within and across common European data spaces. The
proposal also aims to make more public sector data available for reuse in situations where
such data are subject to the rights of others.

The proposal does not introduce a data taxonomy, however the European Commission
Communication Towards a Common European Data strategy’, indicated that the proposal
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for European Data Governance Act should “support decisions on what data can be used in
which situations” (p.12) and should “facilitate decisions on which data can be used, how
and by whom for scientific purposes in a manner compliant with the GDPR”(p.13). These
can be considered as important steps toward taxonomy criteria. For example, the proposal
covers both personal and non-personal data as well as the re-use of data for the general
interest. The proposal also defines concepts such as ‘data altruism’ (act of granting access
to and sharing of data held by individuals or companies without seeking direct reward) and
‘General interest’.

The legislative procedure of the proposal for a Data Governance Act started in November
2020. This means that the 12 week feedback period after the adoption of a Commission
proposal has lapsed. However, the Council secretariat suggested to the Council to consider
consulting the Committee of the Regions (CoR). If the CoR will indeed be requested to
provide its opinion, it might be interesting for partners to laisse with representatives of the
CoR. The partnerships recommendations could be very valuable for the CoR when an
opinion on the Commission Proposal is drafted.
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DT07

Towards more evidence-based integration policies in
cities: setting the agenda, exploring comparable

Digital
Transition

indicators & developing a toolbox for good practice
transfer
Unknown | Eurocities

Action Summary

This action aims at guaranteeing the development of a EU regulatory framework based on
fair, reasonable and non-discriminatory terms to provide public authorities, citizens and
local businesses access to and reuse of data collected in public spaces for the development
of new services and solutions in cities.

The partnership wants to primarily address the issue that public authorities have limited
access to private sector data that can be used for the public interest. Furthermore,
interoperability issues prevent the efficient (re)use of data.
-

Businesses produce private data of general interest. These data present an
opportunity for public administrations in terms of improvement of their public
policies and service delivery.

-

Data collected in public spaces can be crucial for preventive measures supporting
public health and safety, improving urban planning, traffic management and
managing energy supply. To serve these purposes, the public sector cannot just
rely on its own public data. Other kinds of data held by private companies could
enhance the analytical insights and be of great value to the public sector by
achieving economic savings and more efficiency.

-

Where private data of general interest include personal data, the processing must
be in full compliance with the GDPR.

Specific problems identified in the action plan:
1. Access to data generated by machines or through products and services is often
limited, or unavailable, when the data are managed by private companies.
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2. Vendor lock-in practices hamper the development of innovative ecosystems and
create interoperability issues that prevent the efficient (re)use of data in and
across cities in Europe.
3. Current legislation does not guarantee free access by public authorities to data
generated in the cities unless agreed in advance in specific contractual rules.

The partnership therefore wants to compile a proposal for an EU regulation on access to
and re-use of data generated and collected in public spaces by public authorities.

Legislative Mapping
The following EU policies and legislation are relevant for this partnership’s action:
•

Directive 2016/679 The General Data Protection Regulation
•

•

Collection and processing of personal data is regulated by the GDPR

Directive 2019/1024 The Open Data directive
• Excludes data that are subject to the rights of others (eg personal data and
data subject to intellectual property rights).

•

Regulation (EU) 2018/1807 Free Flow of Non-Personal Data Regulation

•

The European strategy for data
o

The Commission states in this strategy that it intends to establish a
European data space and adopt legislative measures on data governance,
access and reuse. Access to private sector data for public interest purposes
– business-to-government (B2G) and data sharing are mentioned in the
strategy (p. 6,7,8 & 12). This strategy recognises that “There is currently
not enough private sector data available for use by the public sector to
improve evidence-driven policy-making”- and that “data from the private
sector can also contribute significantly as public goods.” (p.6)

Quick Scan for the Urban Agenda | 81

Status in EU policy making cycle

Ongoing or announced policy- and legislative initiatives:
•

In November 2020, the European Commission proposed a European Data
Governance Act. The proposal is aimed at increasing the availability of data for use
by strengthening data sharing mechanisms across the EU. It aims at improving
voluntary data sharing within and across common European data spaces. It also
aims to make more public sector data available for reuse, in situations where such
data are subject to rights of others. The proposal does not address access to and
reuse of B2G data directly, but it does propose an overarching framework
encompassing measures for all European data spaces. These measures should
increase data availability, overcome technical obstacles to the use of data and
strengthen trust in data sharing and in data intermediaries.

Announced policy- and legislative initiatives:
•

A proposal for a European ‘Data Act’ is announced in the Commission Work
programme 2021. The proposal is expected in Q3 2021. Thus far, no roadmap or
public consultation preceding the proposal have been published.

•

The aim of the Data Act is to enable better access to and to ensure better control
over data for a fair data economy. This act will address issues of control and
ownership of the data, and rights and obligations towards data. The European
Strategy for Data (2020) stated that the Data Act could include the issue on
fostering B2G data sharing in the public interest (p. 13). The Commission
communicated in the proposal for a European Data Governance Act that the Data
Act will include measures to grant, amend, remove substantial rights on access and
use of data (p.1). Furthermore, the Commission stated that the Data Act should
foster flexible use of Big Data sources by government goods and foster B2G data
sharing for the public interest (p.7).

Evaluation completed or newly adopted legislation and policy:
•

2017-2018: Review of the Public Sector Information Directive (PSI). This review
resulted in the proposal and adoption of the Open Data Directive 2019/1024.
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Other:
•

Business to Government data (B2G) expert group.
The Commission appointed an expert group on B2G sharing to assist the
Commission in assessing issues surrounding B2G data sharing. Specifically, the
group supported the Commission in assessing the legal, economic and technical
obstacles preventing B2G data sharing, advising on actions to promote B2G data
sharing for public interest purposes and offering recommendations to the
Commission how to further develop its B2G data sharing policy. In 2020, this group
presented the final report Towards a European strategy on business-togovernment data sharing for the public interest. The expert group recognized that
B2G data-sharing collaborations lack a governance framework that prompts,
accompanies and governs their development. This includes the absence of
dedicated structures, a legal framework, best practices and standard scenarios.
Furthermore, the group highlights the absence of a data sharing culture and the
existence of operational and technical challenges. In order to increase B2G data
sharing, the experts advise to facilitate data sharing in the EU by taking policy, legal
and investment measures. The expert group recommends:
o

To explore the creation of an EU regulatory framework providing a minimum
level of harmonisation for B2G data sharing processes / the creation of
national structures for B2G data sharing.

o

To explore the creation of incentivising mechanisms such as public-recognition
programmes by the Commission and Member States to increase B2G data
sharing on a voluntary basis / the development of appropriate incentives to
create a data sharing culture.

o

To support a light governance structure to prioritise standards for private and
public sector data to lower the transaction costs of B2G data sharing and
ensure interoperability.
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Advice

The goal of the partnership is to compile a proposal for an EU regulation on access to and
re-use of data generated and collected in public spaces is ambitious and would require a
significant amount of time and effort. However, there are currently several (legislative)
initiatives by the European Commission on the use of Data. These initiatives could provide
partners opportunities to submit their ideas and recommendations. It’s is advisable to
develop a position paper that summarizes the partnerships recommendations. The
following (potential) input opportunities could be of interest to the partners to submit
their recommendations:

European Data Governance Act:
The legislative procedure of the proposal for a Data Governance Act started in November
2020. This means that the 12 week feedback period after the adoption of a Commission
proposal has lapsed. However, the Council secretariat suggested to the Council to consider
consulting the Committee of the Regions (CoR). If the CoR will indeed be requested to
provide its opinion, it might be interesting for partners to laisse with representatives of the
CoR. The partnerships recommendations could be very valuable for the CoR when an
opinion on the Commission Proposal is drafted.

European Data Act:
The Commission is expected to adopt a proposal for a European Data Act in Q3 of 2021. A
Commission proposal is usually preceded by a public consultation where stakeholders can
submit their input and ideas to the European Commission. When a Commission proposal is
adopted, it will be published on the ‘Have your say’ website for a 12 week feedback period.
Once a Commission proposal has been adopted and published, the formal legislative
procedure is initiated. The European Parliament and the Council of the EU will discuss and
negotiate the proposal by the Commission. Feedback opportunities exist through
(informal) contacts with the European Parliament or national delegations. Furthermore,
the CoR often has a consultative role in the legislative procedure. The CoR regularly
consults local and regional stakeholders on new Commission proposals.

Quick Scan for the Urban Agenda | 84

DT08
Digital
Transition

Specify and monitoring of standardized planned land
use data for formal and informal urban planning
participation processes
Q4 of 2019 | Hamburg and Helsingborg

Action Summary
The partnership identifies that many cities lack the financial resources or knowledge to
implement platforms for (digital) participatory urban planning. Urban planning requires the
participation of different stakeholders, as citizens, businesses, and authorities. For the
success of urban planning, data sharing and accountability are essential.

However, there are no EU guidelines for the standardisation of participatory data besides
the Planned Land Use data model of the INSPIRE Directive. The lack of standards makes it
difficult for entrepreneurs to create implementable solutions in multiple Member States.
Additionally, (private) actors who acquire data in cities are restricted to share the data with
public authorities for purposes of general interest.

The Partnership therefore argues that standardised data models, exchange formats, and
standardised services must be established for urban planning data and internet-based
access to the data. However, there has been a change in the focus of this action. The action
has become more focused on standardising participatory data for citizens' online
participation in urban planning (mostly on the local level). The objective is to build a digital
participation platform.
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Legislative Mapping

The following EU policies and legislation are relevant for this partnership action:

Directive 2007/2/EC (INSPIRE Directive)
•

The INSPIRE Directive set up an EU-wide digital space for sharing spatial data for
protecting the environment.

•

To ensure that the spatial data infrastructures of the Member States are
compatible and usable in a Community and transboundary context, the INSPIRE
Directive requires that common Implementing Rules are adopted in several specific
areas (Metadata, Data Specifications, Network Services, Data and Service Sharing
and Monitoring and Reporting).

•

The Directive addresses 34 spatial data themes (including planned land use) that
are needed for environmental applications, with key components specified through
technical implementing rules.

Directive 2003/4/EC on public access to environmental information
•

This Directive aims to ensure that environmental information is systematically
available and distributed to the public, which increases effective participation by
the public in environmental decision-making.

•

It also requires Member States to ensure that public authorities are required to
make the environmental information they own available to any legal or natural
person on request. This information must be up-to-date, comparable and accurate.

Quick Scan for the Urban Agenda | 86

Status in EU policy making cycle

Announced policy- and legislative initiatives:

INSPIRE Directive
As set out in Annex II of the Commission work programme for 2021, the INSPIRE directive
will be evaluated in 2021. This evaluation will assess whether the directive has contributed
to improving the effectiveness and efficiency of measures to protect the environment. It
will also assess whether the directive is still relevant for its stakeholders and coherent with
other legislation, notably in the context of the new Green Deal data space initiative.

Directive on access to environmental information
The Commission aims to evaluate Directive 2003/4/EC in Q4 of 2021 or Q1 of 2022 as part
of the GreenData4All initiative.

Advice

The partnership has indicated that this better regulation action has become more focused
on building a digital participation platform with the objective of standardising data for
citizens' online participation in urban planning. Therefore, this action can be considered as
a better knowledge action. However, there are some upcoming input opportunities that
could be interesting for partners to give their input or recommendations on data standards
to foster citizen participation in urban planning.
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INSPIRE directive
There is a possibility to provide feedback on the revision of INSPIRE Directive via:
•

A public consultation from 19 April 2021 until 12 July 2021.

•

the Fit-for-Future Platform. Stakeholders and Member states of this Platform
advise the European Commission on ways to improve EU legislation. The general
public and other stakeholders are invited to provide feedback and suggestions on
subjects the Platform will discuss in 2021. Consultation deadline: 29 April 2021

•

When the Commission adopts a proposal for a revision it will be published on the
‘Have your say’ website for a 12 week feedback period.

Directive on access to environmental information
The Commission wants to promote active dissemination and sharing of government- and
private-held public data supporting the environmental acquis and the Green Deal
objectives. Therefore, the Directive on access to environmental information will be
evaluated in Q4 of 2021 or Q1 of 2022. It is likely that during the course of an evaluation a
public consultation will be organized. Partners can consider to look into if the revision of
this directive could create opportunities to support citizen participation in urban planning.
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DT14
Development of 5G Regulation to Enable Local Micro-

Digital

Operators in Cities

Transition

Q4 of 2020 | Oulo, Eindhoven, Eurocities

Action Summary

The Partnership argues that the mobile communication market needs to be opened for
new entrants (e.g. businesses and universities) to offer innovative services by establishing
local 5G networks. According to the Partnership, the promotion of locally deployed 5G
networks is critical for Europe to speed up innovation and delivery of new high demand
local services. The Partnership acknowledges that Member States are responsible for the
roll-out of 5G but argues that by sharing best practices on the EU-level, there will be a
prevention of market fragmentation. Additionally, the Partnership wants to develop
regulations to enable local 5G micro-operators and test 5G in local contexts.

The Partnership has published two academic articles as deliverables:
1. On regulations for 5G: Micro licensing for locally operated networks
2. Analysis of Spectrum Valuation Approaches: The Viewpoint of Local 5G Networks
in Shared Spectrum Bands

In these deliverables, the Partnership has published guidance for spectrum regulators to
promote local 5G networks by assigning local spectrum micro licenses and published an
analysis on national 5G spectrum decisions from the viewpoint of local 5G networks.

Legislative Mapping
The following EU legislation and policies are relevant for this Better Regulation action:
5G for Europe: an action plan (2020)
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•

This action plan sets out the EU’s plans on the roll-out of 5G.

•

Its objective was to start launching 5G services in all EU Member States by the end
of 2020 at the latest, followed by a rapid build-up to ensure uninterrupted 5G
coverage in urban areas and along main transport paths by 2025.

Broadband Cost Reduction Directive (2014/61/EU)
•

This Directive aims to facilitate and incentivize the roll-out of high-speed electronic
communications networks by lowering deployment costs with a set of harmonised
measures.

•

It includes measures, such as the sharing and re-use of existing physical
infrastructure, which are expected to create more cost-efficient network
deployment conditions.

Directive 2018/1972/EU
-

European Electronic Communications Code (EECC)

The EECC fosters competition for investments, particularly in very high-capacity
networks - including 5G networks, meaning higher connection speeds and better
coverage.

-

The EECC will benefit and protect consumers, irrespective of whether end-users
communicate through traditional (calls, SMS) or web-based services.

BEREC Regulation (Regulation 2018/1971/EU)
-

The EECC has set up the Body of European Regulators for Electronic
Communications (BEREC) to monitor the market and technological developments
regarding the different types of electronic communications services.

-

By 21 December 2021, BEREC will publish an opinion on the national
implementation and functioning of the general authorisation of the EECC and their
impact on the functioning of the internal market.

Connectivity Toolbox
•

In March 2021, Member States agreed on a Union-wide Connectivity Toolbox. The
toolbox consists of best practices that are considered the most efficient in allowing
and encouraging operators to roll out very high-capacity networks.
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•

This toolbox follows up on the Commission Recommendation of September 2020,
in which the Commission called on Member States to boost investment in very
high-capacity broadband connectivity infrastructure, including 5G.

•

The toolbox contains best practices proposed by Member States to address the
two main areas of reducing deployment costs and ensuring access to 5G radio
spectrum.

Status in EU policy making cycle

Ongoing policy- and legislative initiatives:
•

Revision of the Broadband Cost Reduction Directive (Directive 2014/61/EU)
o

This revision includes an evaluation that will review the rules on high-speed
broadband in light of technological, market and regulatory developments. The
evaluation will be aimed at providing further aid to Member States in targeting
the right areas to reach the Gigabit Connectivity objectives across the EU.

o

It also aims to enable a quicker and more efficient roll-out of very highcapacity networks, including fibre and 5G.

o

This is to be done notably by simplifying procedures and further reducing the
administrative burden associated with deploying such networks (including
when jointly rolling out/network sharing), enhancing transparency, increased
legal certainty regarding cost principles, and harnessing the potential of
additional private and public assets.
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Advice

The goal of this action is to promote the local deployment of 5G networks as innovation
platform by developing regulation to enable local 5G micro-operators. The partnership has
shifted the focus of this action to developing European level best practices and input for
national legislation on 5G deployment. Therefore this action can be considered as a better
knowledge action. However, there are some opportunities that could be interesting for
partners to share their best practices or submit their recommendations.

Broadband Cost Reduction Directive (BCRD)
The commission is currently in the process of evaluation and drafting the revision of the
BCRD. The public consultation accompanying this evaluation has passed. It is expected that
the Commission will adopt a proposal for a revision in Q1 of 2022. When the Commission
proposal is adopted, it will be published on the ‘Have your say’ website for a 12 week
feedback period.

Body of European Regulators for Electronic Communications (BEREC)
The BEREC plays an important role in the implementation of the EU regulatory framework
for electronic communications. It also advises the European institutions on these matters.
The BEREC also organizes public consultations that could be of interest to the partners to
submit their recommendations or best practices. At the moment there are no on-going
public consultations. New consultation will be made public at this webpage.
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ET02
Maximizing Use of Waste Heat in Cities

Energy

June 2020 | Euroheat & Power

Transition
Action Summary

The problem this Partnership wants to tackle is the unused potential of waste heat /
secondary heat. The implementation of the use of these sources into a long-term
decarbonization strategy is especially difficult for cities.

The Partnership identified together with Euroheat & Power and with the support of the AIT
Austrian Institute of Technology many challenges related to the use of waste heat in a
Discussion Paper (June 2020). The specific regulatory issues and challenges that the
Partnership identified were:
•

There are no regulatory restrictions for the supply of waste heat into DH networks.
This means also no regulation with regards to performance and safety (with a few
exceptions). District heating is not regulated as a sector at European level;

•

Waste heat and cold are not considered on par with renewable energy sources.
Neither in RED II article 2 paragraph 9 (definition of waste heat and cold), nor in
article 23 and 24;

•

Waste heat from sewage water is considered ambient energy and thus part of the
renewable sources, whereas other waste heat sources are not mentioned directly.
Due to that only waste heat considered as ambient energy can be counted towards
national renewable targets;

•

The term “unavoidable” in article 2 paragraph 9 of the new Renewable Energy
Directive unavoidable is difficult to define. It could relate to technical or economic
feasibility. It could pose difficulties looking into the medium- and long-term future
of the waste heat owner;

•

The EPBD sets minimum requirement for the energy performance of new and
renovated buildings. In some countries there could be difficulties concerning waste
heat and EPB due to the energy performance calculation. Therefore the use of
waste heat may appear unfavourable for the energy performance of a building.
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Together with Euroheat & Power, the Partnership published a paper with
recommendations on how to boost the waste heat recovery and use in district heating
networks. They made the following recommendations related to EU legislation:

A reinforced EU framework to unlock waste heat recovery:
1. Set a uniform CO2 price across the heating sector / set a carbon tax on / extension
of the ETS to buildings to ensure a level of playing field in the heating sector;
2. Promote best practices by the European Commission;
3. Define a consistent EU legislative framework. The Energy Efficiency Directive and
the Renewable Energy Directives are stable and consistent frameworks to promote
waste heat across EU legislation. Sources of waste heat should be treated equally
and on par with renewables;
4. Update EU modelling tools to integrate waste heat utilization in decarbonisation
strategies. There are shortcomings in the energy system model used by the
Commission with regard heating and cooling aspects. These should be adequately
addressed and integrated into projections about 2050 pathways and scenarios;
5. Promote the visibility and use of the results of the EED comprehensive
Assessments. Member States should prepare National Comprehensive
Assessments (CA) under the EED. There is more potential for waste heat in these
CA’s, for example, by improving the access to information about waste heat
recovery.

Empowerment and cooperation for waste heat actors
6. Ensure cooperation between governance levels. The implementation of waste
heat takes place at a local level. A structured dialogue to ensure the alignment and
coherence between local actors and EU level decision-makers are necessary;
7. Empower the different waste heat actors (better funding for better
communication). For example, development of databases and software to identify
and match waste heat sources and heat demand.
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A robust financing and business framework for waste heat projects
8. Recognize waste heat as a sustainable investment: recognition of waste heat
projects in the EU taxonomy.

Legislative Mapping

The following legislation is the primary focus of the Partnerships Better Regulation action:
•

Energy Efficiency Directive (2012/27/EU). Relevant articles are:
• Article 2 Definitions of energy efficient DHC.
• Article 7a & b Energy savings obligation and alternative measures (+ guidance
document and annex).
•

Article 14 and Annex VIII. The need to provide a good assessment of waste
heat potential not taken up. Furthermore, the participation of stakeholders
should be better ensured.

•

Renewable Energy Directive (2018/2001/EU). Relevant articles are:
•

Article 2 Definitions: heat from sewage water is considered as ambient energy
and thus a renewable source. Other waste heat sources are left out.

•

Article 15: consider waste heat utilization in planning by competent
authorities. This provision should be further strengthened.

•

Article 19 Guarantee of origin (GO) for heat (no mention on waste heat).

•

Article 23 Counting of waste heat for renewable heating and cooling target

•

Article 24 District heating and cooling

The Partnership also mentions the following legislation:
•

Energy Performance of Buildings Directive (2010/31/EC) (EPBD)

•

EU Emissions Trading System Directive (2003/87/EC) (ETS)

•

Sustainable Taxonomy Regulation (2020/852/EU)
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Status in the EU policymaking cycle

Ongoing or announced policy- and legislative initiatives:
•

Q2 2021: Revision of the Renewable Energy Directive (2018/2001/EU) (RED II). A
public consultation took place from November 2020 till February 2021. The
Commission will adopt a proposal in Q2 of 2021.

•

Q2 2021: Revision of the Energy Efficiency Directive (2012/27/EU). A public
consultation took place from November 2020 till February 2021. The Commission
will adopt a proposal in Q2 of 2021.

•

Q2 2021: Revision of the EU Emission Trading System Directive (2003/87/EC). A
public consultation took place from November 2020 till February 2021. The
Commission will adopt a proposal in Q2 of 2021.

•

Q4 2021: Revision of the Energy Performance of Buildings Directive (2010/31/EC)
(EPBD). A public consultation is open till 22 June 2021. The Commission will adopt
a proposal in Q4 of 2021.

Newly adopted legislation:
•

Sustainable Taxonomy Regulation (2020/852/EU). The regulation entered into
force in July 2020. A delegated regulation setting the conditions that an economic
activity has to meet in order to qualify as environmentally sustainable with regard
to climate change mitigation and adaptation has been presented 21st of April
2021.
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Advice

The partnership has published a clear and concise recommendation paper and a
comprehensive discussion paper in which they identify barriers for the use of waste
heat and propose solutions for the more robust incorporation of the use of waste and
other secondary heat sources in cities. They present a clear description of bottlenecks
cities may experience and the actions adequately link the subject to the EU regulatory
framework. Currently the Commission is reviewing EU energy legislation as part of the
fit for 55 package. Therefore, there are several possible input opportunities for
the Partnership.

Renewable Energy Directive (RED II):
The Partnership highlighted several regulatory issues and solutions related to RED
II in its recommendation paper and discussion paper. This directive is currently being
revised. The revision offers better regulation opportunities in the formulation and the
adoption phase of the EU policy cycle for the Partnership:
•

A public consultation for the revision of this directive. The consultation was open
until 9 February 2021.

•

The Commission will adopt a proposal in Q2 of 2021. When a Commission proposal
is finalised, it will be published on the ‘Have your say’ website for a 12 week
feedback period.

•

Once a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of the
EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament or
national delegations. Furthermore, the CoR has a consultative role in the
legislative procedure. The CoR often consults local and regional stakeholders on
new Commission proposals.
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Energy Efficiency Directive (EED):
The Partnership also highlighted several regulatory issues in both their papers related
to the Energy Efficiency Directive. The Commission is close to adopting a revision of
the EED. This offers better regulation opportunities in the formulation and the adoption
phase of the EU policy cycle for the Partnership:
•

A public consultation for the revision of this directive. The consultation was open
until 9 February 2021.

•

The Commission will adopt a proposal in Q2 of 2021. When a Commission proposal
is finalised, it will be published on the ‘Have your say’ website for a 12 week
feedback period.

•

Once a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of the
EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament or
national delegations. Furthermore, the CoR has a consultative role in the
legislative procedure. The CoR often consults local and regional stakeholders on
new Commission proposals.

Energy Performance of Buildings Directive (EPBD):
In the discussion paper, the Partnership identified difficulties concerning waste heat and
EPBD due to the energy performance calculation. Currently, the EPBD is being
revised. Therefore there are several better regulation opportunities:
•

A public consultation for the revision of this directive is open until 9 June 2021

•

The Commission will adopt a proposal in Q2 of 2021. When a Commission proposal
is finalised, it will be published on the ‘Have your say’ website for a 12 week
feedback period.

•

Once a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of the
EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament or
national delegations. Furthermore, the CoR has a consultative role in the
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legislative procedure. The CoR often consults local and regional stakeholders on
new Commission proposals.

Emission Trading System Directive (ETS)
To ensure a level of playing field in the heating sector the Partnership recommends
the extension of the ETS to buildings in their recommendation paper. The Commission is
planning to adopt a proposal for a revision of the ETS Directive. In the inception impact
assessment the Commission states that they want explore extending the ETS to emissions
from buildings. It could be interesting for the Partnership to provide input on
the Commission proposal. Relevant better regulation opportunities are:
•

A public consultation for the revision of this directive closed in February 2021.

•

The Commission will adopt a proposal in Q2 of 2021. When a Commission proposal
is finalised, it will be published on the ‘Have your say’ website for a 12 week
feedback period.

•

Once a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of the
EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament or
national delegations. Furthermore, the CoR has a consultative role in the
legislative procedure. The CoR often consults local and regional stakeholders on
new Commission proposals.

Sustainable Taxonomy Regulation
The Partnership recommends to acknowledge waste heat as a sustainable investment by
including waste heat projects in the EU sustainable taxonomy. The Sustainable Taxonomy
Regulation has been adopted in 2020. Thereafter, a delegated regulation setting the
conditions (screening criteria) that an economic activity has to meet in order to qualify as
environmentally sustainable have been presented 21st of April 2021. These conditions
focus specifically on climate change mitigation and adaptation. Therefore, it is no longer
possible to provide input on this delegated regulation.
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ET03
Guidance on Energy Masterplanning for Cities

Energy

Unknown | Germany, Roeselare, Warsaw

Transition
Action Summary

Energy systems have historically been relatively simple and centralised. However, the
energy transition demands a more complex, decentralised, and dynamic system that
requires a more interventionist approach from cities and municipalities in planning their
system.

Sub-problems:
1.

Energy masterplanning:
Energy masterplanning (EMP) is a spatial, and sometimes also temporal, approach
to determining the energy needs of an area or city. It explores how those needs
will be met through a variety of power and heat sources.
EMP needs to consider the future development and changes in the locality,
dynamic demand, new technologies, and new energy production. It also
necessitates the involvement of a broad group of local actors for input.

2.

The governance of the energy system needs to be adapted:
Local and regional authorities need to be able to contribute towards energy
planning and scenarios.

Objectives:
•

More support has to be made available to enable cities and municipalities to
develop a master plan for their local energy system. The Partnership's objective
here is to develop structured and practical support materials for cities and
municipalities by collecting lessons learned and providing guidance and
recommendations
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Legislative Mapping

The action mentions the National Energy and Climate Plans (NECPs):
EU member states have prepared integrated National Energy and Climate Plans for the
period from 2021 to 2030. These plans outline how the EU countries intend to
address energy efficiency, renewables, greenhouse gas emissions reductions,
interconnections, and research and innovation.

This approach requires purposeful coordination across all government levels. It also
provides a level of planning that will ease public and private investment. All EU countries
are using a similar template, which means that they can work together to make efficiency
gains across borders.

The obligation to prepare NECPs stems from the Regulation on the Governance of
the Energy Union (2018/1999/EU). This Regulation focuses on the cooperation
between Member States and the European Commission to achieve the EU climate. The
governance mechanism is based on integrated national energy and climate plans (NECPs)
covering ten-year periods starting from 2021 to 2030, EU and national long-term
strategies, and integrated reporting, monitoring and data publication. Consulting the broad
public on the NECPs ensures the transparency of the governance mechanism.

Status in EU policy making cycle

Regulation on the Governance of the Energy Union (2018/1999/EU) was adopted in 2018.

Quick Scan for the Urban Agenda | 101

Advice

This action can be better qualified as a better governance or better knowledge action. The
Partnership focusses mainly on the development of guidance for municipalities to
support energy masterplanning. No specific link is made to EU legislation. The NECPs are
mentioned in the action, however, no specific issues with these plans are identified. There
are no upcoming better regulation input opportunities.

Quick Scan for the Urban Agenda | 102

HO01 &
HO03

Guidance on EU regulation and public support for
Housing + Revision of the SGEI decision with regards

Housing

to the narrow target group of social housing
March 2017 & December 2018 | City of Vienna, AEDES

Action Summary

Action(s) Summary
•

Action 1 aims to provide better guidance on the use of state aid support for social
and affordable housing in European cities. The key output of this action is the
analytical position paper of the Housing Partnership “Guidance Paper on EU
regulation & public support for housing” (2017).

•

Action 3 builds on the outcome of action 1 and aims at revising the SGEI and
recommends to delete the target group definition in the SGEI decision.

•

Former action 2 “workshop on state aid” is finalized.

General Problems highlighted in Action 1
The Housing Partnership deems that there is a significant need for clarification and
guidance on how to utilize EU regulations on state aid, to ensure that state support is
available for social and affordable housing. An increasing number of European households
have difficulties in accessing adequate and affordable housing. EU policies in the form of
competition policies and the application of state aid rules have an impact on national
housing policies. Especially the 2012 SGEI package has a considerable effect. The 2012 SGEI
package consists of EU state aid rules for the assessment of public compensation for
services of general economic interest (SGEI). The European Commission has provided
guidance on the implementation of SGEIs. However, this guidance seems to be limited in
terms of the housing sector in general and the issue of affordable housing in particular.

According to the Housing Partnership, there is a perceived legal uncertainty that stems
from complex state aid rules applied to the sector. That uncertainty hinders investment in
social and affordable housing, even where the resources are available. Securing state
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aid for multi-apartment and multi-tenure residential buildings deserve special attention.
They have a diverse housing tenure and ownership. Many of these buildings require
significant renovation. Securing state aid for such renovations or qualifying these buildings
as SGEI is a complex undertaking.

Analytical position paper “Guidance Paper on EU regulation & public support for
housing’’

According to the position paper the following problems have been found in general:
•

Principle of subsidiary for effective housing policy. There are wide regional
disparities in housing costs. The definition of social housing and the decision on the
type of provision should be addressed by Member States and their local and
regional authorities

•

The focus on low-income groups leads to social segregation

•

Support for multi-apartment residential buildings, especially regarding
renovations:
o

Qualifying such renovations as SGEI is very difficult to organize and can create
a serious burden for necessary refurbishment works. Especially when
apartments are not owned by a single entity or mix different kind of
ownership, it may be unlikely that state support can be covered under the
SGEI Decision.

o

If residents are not eligible for social housing and when the buildings are not
social housing buildings, it does not seem possible to organize energy
efficiency or renovation measures of residential buildings as SGEI.

•

There are other pieces of regulation on state aid available, besides the SGEI
Decision, to make state support available to housing and community investments.
Such possibilities are valuable for authorities who do not always have the legal
expertise. Guidance is thus needed and delivered in the report.
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According to the position paper the following problems have been found in the SGEI
package:
•

The SGEI Decision whereby a public support measure that constitutes state aid to a
provider of social housing does not have to be notified, generates legal uncertainty
for investors, financiers and, local and national authorities

•

The prevailing definition of the narrow target group for social housing: Social
housing is the only sector in the SGEI Decision for which the European Commission
mentions a target group. There is, however, legal uncertainty regarding the
application of the target group outside the SGEI decision. This uncertainty may
limit the adoption of SGEI policies to deliver social and affordable housing to some
groups and may hinder the promotion of social mix, diversity of habitat, housing
tenure neutrality and sustainable urban development

•

The term “disadvantaged citizens or socially less advantaged groups” raises
questions and creates legal uncertainty

•

The value of social housing interventions – in bricks and in services - to prevent the
formation of ghettos and uplift disadvantaged urban areas is currently not
recognized in the SGEI Decision.

Solutions foreseen by the housing partnership
•

The removal of the current EU notion on social housing in the SGEI
regulation based on the decisions, reports and communications of the European
Commission and other EU institutions.

Action 3 Revision of the SGEI Decision: Target group
Action 3 proposes a Revision of the SGEI decision with regard to the narrow target group of
social housing: On the basis of analytical paper and the capacity-building workshop, the
Housing Partnership concluded a recommendation to revise the definition of the term
‘Social Housing’ in the SGEI Decision including the option to delete the definition of the
narrow target group. The prevailing definition by the Commission of a very narrow target
group for social housing differs substantially from the definitions at local, regional and
national levels, leading to legal uncertainty. This will enable the acceptance of sustainable
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goals like social mix and social cohesion as valid public policy objectives, when defining
social housing.

Delivered outputs
•

Analytical position paper of the Housing Partnership

•

An additional background paper on concrete cases where housing investment was
affected by state aid rules was published end of 2018.

•

Members of the partnership took part in the EC consultation on SGEI in health and
social services in 2019

Legislative Mapping

The 2012 SGEI package consists of EU state aid rules for the assessment of public
compensation for services of general economic interest (SGEI). The package clarified key
state aid principles and introduced a diversified and proportionate approach with simpler
rules for SGEIs that are small, local in scope or pursue a social objective. As such, it aimed
to provide Member States with a simpler, clearer and more flexible framework for
supporting the delivery of public services.

The package compromised of inter alia the following elements:
•

SGEI Decision, in particular section 11 of the preamble, which reads: “Hospitals and
undertakings in charge of social services, which are entrusted with tasks of general
economic interest, have specific characteristics that need to be taken into
consideration. In particular, account should be taken of the fact that, in the
present economic conditions and at the current stage of development of the
internal market, social services may require an amount of aid beyond the
threshold in this Decision to compensate for the public service costs. A larger
amount of compensation for social services does thus not necessarily produce a
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greater risk of distortions of competition. Accordingly, undertakings in charge of
social services, including the provision of social housing for disadvantaged citizens
or socially less advantaged groups (hereinafter ‘the narrow target group), who due
to solvency constraints are unable to obtain housing at market conditions, should
also benefit from the exemption from notification provided for in this Decision,
even if the amount of compensation they receive exceeds the general
compensation threshold laid down in this Decision.”;
•

SGEI Communication;

•

SGEI Framework; and

•

SGEI de minimis Regulation

Status in the EU policymaking cycle

Evaluation completed:
•

Evaluation of State aid rules for health and social services of general economic
interest (SGEI) and of the SGEI de minimis Regulation nearly completed. Including
a public consultation

Other:
•

European Parliament - own-initiative procedure 2019/2187(INI) – ‘Access to
decent and affordable housing for all’ has been completed with the European
Parliament resolution of 21 January 2021
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Advice

The partnership has conducted a well-developed better regulation action on social
housing. The action is supported by substantive research into the issue that is experienced
by cities. Furthermore, the partnership has clear view on how this issue could be resolved
at the EU level. Finally, a position paper was also prepared which was successfully used by
the Partnership to make its recommendations known to the EU institutions.

However, future possibilities of the Housing Partnership to contribute further depend on
the response of the European Commission to both the evaluation evaluation of the State
aid rules as well as to the European Parliaments own-initiative procedure 2019/2187(INI) –
‘Access to decent and affordable housing for all’.
•

The evaluation of the State aid rules for health and social services of general
economic interest (SGEI) and of the SGEI de minimis Regulation is still ongoing. The
publication of the evaluation results is planned for the 3rd quarter of 2021
(according to the scheme Jochen sent). That evaluation forms the basis of a
possible revision of the SGEI decision and/or new legislative instruments.

•

Part of the evaluation was a public consultation. The majority of respondents to
the public consultation as part of the evaluation share the view of the housing
partnership in that they only partially agree with the statement that the scope of
social services and the definition of social housing in the sense of sect. 11 of the
preamble and art. 2 (1) (c) facilitates the compliance with the SGEI rules applicable
to social housing.
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•

Since the Housing Partnership participated in the public consultation, the
partnership might be approached by an external consultant to the Commission
that prepares a study on behalf of it.

•

The last step within the evaluation process contains a targeted consultation to the
Member States. On behalf of the Member States, representatives will provide
input.

•

Depending on the outcome of the evaluation, the Commission will decide if
measures are to be taken and by using which instruments (legal acts, non-legal
acts). That decision will determine if further opportunities for the Housing
partnership are available to contribute with additional input.
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IN01 Inclusion of
Migrants &
Refugees

Recommendation on the protection of unaccompanied
minors
December 2018 | CEMR, City of Amsterdam

Action Summary
Protect and reinforce the rights of unaccompanied minors (UAM) (e.g. access to
healthcare, education, housing) from the perspective of European cities by elaborating
recommendations on actions needed at European level. Pool best practices from the local
level on several issues, analyse the lessons learned and transmit these into policyrecommendations on improvements at EU level.

Problem
UAM often live in large facilities with few support structures, with limited supervision and
individualised assistance. When coupled with protracted administrative procedures for
determining their status, including age and interest assessments, these obstacles can
hinder the support they receive to successfully participate in education, and even prevent
prompt and equal access to education. The rights of unaccompanied minors need to be
protected and reinforced.

Local and regional authorities, cities in particular, have made considerable efforts to
put all actions needed in order to protect children with a migrant background into
practice and to optimise their perspectives in our societies. However, cities’ role in the
reception and integration of migrant children should be enhanced and supported by
national governments and the EU.

Protecting the rights of children in migration and ensuring their integration is important for
cities. Not only to be compliant to universal children's rights, but also to prevent the
intergenerational transmission of disadvantage which increases the levels of poverty and
social exclusion and undermines local social cohesion.
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Action proposed
The partnership proposed to draft policy recommendations on what can be done at
European level to better protect and integrate unaccompanied minors in European cities.
The recommendations were supposed to be based on the collecting and analysing best
practices from the local level (on guardianship, access to education, health services and
housing, etc.) from an urban perspective.
Outcome
1. Set of recommendations
•

Policy Recommendation: “Recommendations for improving the protection and
social inclusion of children in migration in Europe”

2. Putting the topic on the agenda
•

Organisation of a workshop within the 'Lost in Migration II' conference, 11-12
April 2018. The input collected fed into the recommendations concerning the
protection of children in migration.

•

Case studies conducted across 15 cities

•

Protecting the rights of children in migration website

In the Paper, the following recommendations to EU institutions and agencies were given
1.

Prioritise children in migration in relevant EU funding
The EU should consider the protection and inclusion of migrant children as a key
priority in all relevant programmes, both in the current mandate and when
deciding on the new programme period. This includes assessing the strategic
national policy frameworks on social inclusion and on education and training.

2. Collect more and better data at EU level on unaccompanied migrant children
The EU and its Member States should make more efforts to coordinate data
collection across borders. Besides national and regional level data, data and
information at the municipal level should also be collected with a view to have a
better grasp of the concentration of needs in particular urban areas or
neighborhoods. Data and information on the attitudes of the local population in
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host communities should also be gathered, to inform more effective awarenessraising campaigns.
3. Identify alternative solutions (with cities) on the age bottleneck in guardianship
It is a well-known bottleneck: when migrant-children turn 18 years old, they are
considered as adults and are thus subject to a different legal framework. In terms
of guardianship support, this often means that their relationship with the guardian
ends, regardless of how vulnerable and in need of coaching a person may be. The
age bottleneck appears to be an increasingly relevant element in the growing
numbers of children going missing in Europe.
4. The Partnership proposes that the European Commission supports a pilot project
with some EU cities. The idea would be to ‘test’ modalities ensuring that
guardianship continues over the age barrier of 18-/18+. The test would involve a
limited number of guardians and minors, who would take part on voluntary basis.
5. Support the exchange of good practices across the EU
Building on the initiatives of cities and regions, the EU should strengthen
instruments to support the identification, analysis, assessment, dissemination
and transfer of local good practices of protection and integration of children in
migration.
6. Promote research on protection and integration of children in migration
Support should continue in the new programming period. Moreover, other topics
related to child protection should be considered for research support, for instance
the numbers and motivations behind the journeys of unaccompanied migrant
minors, or methods for age assessment.
7. Ensure the Fundamental Rights Agency’s advisory role for European cities on
children in migration
The legal framework that ensures the protection of children is not always easily
accessible to city policy makers. In turn, this may lead to challenges when ensuring
that children’s rights are duly taken into account, notably when developing and
implementing city policies, services and projects. The advisory and guidance work
of the Fundamental Rights Agency should be made available more proactively to
local authorities and tailored to their needs.
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Legislative Mapping
•

Article 3(3) TEU: The European Union is committed to the protection of the rights
of the child by its establishing Treaty

•

Article 24 CFR: The rights of the child are also enshrined in the Charter of
Fundamental Rights of the European Union

The EU Agenda for the Rights of the Child reaffirms that the standards and principles of the
United Nations Convention on the Rights of the Child must continue to guide EU policies
and actions. Such commitment affects EU legislation and funding programmes, including
those concerning migration. According to Partnership members, funding could, for
example, be secured by applying to future calls under the AMF or the ESF+.

Common European Asylum System (CEAS). The Common European Asylum System sets
out common standards and co-operation to ensure that asylum seekers are treated equally
in an open and fair system – wherever they apply. The system is governed by five
legislative instruments and one agency: The system includes specific provisions for
(unaccompanied) minors, i.e.
•

Qualification Directive (2011/95/EC)

•

Asylum Procedures Directive (2013/32/EU)

•

Reception Conditions Directive (2013/33/EU)

•

Temporary Protection Directive (2001/55/EC)

•

Dublin III Regulation (604/2013/EU)

•

AMIF Regulation (516/2014/EU)

•

Return Directive (2008/115/EC)

These directives:
•

Ensure representation of the unaccompanied minor

•

Place unaccompanied minors with adult relatives, with a foster family, in
accommodation centres with special provisions for minors or in other suitable
accommodation
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•

Attempt to trace the unaccompanied minors' family members as quickly as
possible

•

Ensure appropriate training for anybody working with unaccompanied minors

•

Take due account of family unity, welfare and social development of the
unaccompanied minor as well as his/her safety and opinion when assessing the
best interests of the child

Several non-legislative instruments also provide important guidelines for the care,
integration and (possible) return of unaccompanied minors, such as the
•

2010 Action Plan on Unaccompanied Minors 2010-2014: COM(2010)213 final
o

Preventing the unsafe migration and trafficking of children and increasing
protection capacities in non-EU countries

o

Protecting unaccompanied minors detected at the border or on the EU
territory by applying reception measures and providing procedural
guarantees until a durable solution is found

o

Ensuring durable solutions by individually assessing in each case whether to
return the minor to his/her country of origin, to grant him/her international
protection or to resettle him/her in an EU country

•

2011: EU Agenda on the Rights of the Child from 2006 COM/2011/0060 final

•

2016: the EU Action Plan on Integration of Third-Country Nationals (COM(2016)
377 final)

•

2017: the Conclusions of the Council on the protection of children in migration, the
Communication from the Commission on the protection of children in
migration (COM(2017) 211 final),

•

2017: the renewed EU Action Plan on Return (COM(2017) 200 final

•

Pilot Project on Unaccompanied Minors: finances, through calls for proposals,
actions that aim at identifying good practices on prevention, reception, protection
and integration policies for unaccompanied minors. It contributes to the
implementation of the EU Action Plan on Unaccompanied Minors (2010-14).

•

EU Financial Support (EU Refugee Fund, Integration Fund, Return Fund)

•

2018: European Parliament Resolution of May 2018 on Children in Migration
acknowledging the essential role played by local and regional authorities.
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•

September 2020: Communication: New pact on migration and asylum
The Commission wants to build an asylum system that manages and normalizes
migration for the long term which is fully grounded in European values and
international law. This communication holds some statements regarding
minors (p.7). The Commission stated that the reform of the EU rules on asylum and
return is an opportunity to strengthen safeguards and protection standards under
EU law for migrant children. The new rules have to ensure that the interests of the
child are the primary consideration in all decisions concerning migrant children and
that the right for the child to be heard is respected. The Commission stated that:
o

The system needs to be geared to reflect the particular needs of children at
every stage, providing effective alternatives to detention, promoting swift
family reunification, and ensuring that the voice of child protection
authorities is heard

o

Children should be offered adequate accommodation and assistance,
including legal assistance, throughout the status determination procedures

o

Should also have prompt and non-discriminatory access to education, and
early access to integration services.

Specifically regarding unaccompanied minors, the Commission stated that:
o

Representatives should be appointed more quickly and be given sufficient
resources

o

The European Network on Guardianship should be strengthened and play a
stronger role in coordination, cooperation and capacity building for
guardians

o

Unaccompanied children and children under twelve years of age together
with their families should be exempt from the border procedure unless there
are security concerns.

•

November 2020: Action plan on Integration and Inclusion 2021-2027 COM(2020)
758 final
Encourages member states to develop support programmes that are specific to
unaccompanied minors who arrive past the age of compulsory schooling and
programmes for unaccompanied minors on the transition to adulthood. (p.10)
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•

March 2021: Communication EU rights of the Child
The European Commission invites the Member States to:
o

Promote national strategies and programmes to speed up deinstitutionalisation and the transition towards quality family and
community based care services including services with an adequate focus
on preparing children to leave care, including unaccompanied migrant
children

o

Strengthen guardianship systems for all unaccompanied children, including
through participation to the activities of the European Guardianship
Network.

Status in the EU policymaking cycle

Legislative procedure ongoing
•

Commission proposal to reform the Common European Asylum System
(CEAS): COM(2016) 197 final
o

In this proposal, the Commission expressed the need to review and make
changes to the Reception Conditions Directive (Directive 2013/33/EU).

o

In June 2018, a partial provisional agreement has been reached on the
proposal for a recast Directive laying down standards for the reception of
applicants for international protection COM(2016) 465 final.

o

Under the deal, it was decided that Member states must ensure that every
unaccompanied minor gets a guardian from the moment they arrive in the
EU, as well as immediate access to health care and education under the
same conditions as national minors. Additionally, detention of minors will
only be possible to maintain family unity or to protect them, in case there is
a risk, for example, that they might go missing. However, children can never
be confined in prisons, but only in specially designed facilities.
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o

The Council did, in the end, not finally endorse the agreement and the
negotiations returned at the technical level in the Council. A progress
report from the Romanian Presidency in February 2019 indicated that some
progress had been made within the Council in early 2019, but negotiations
with the Parliament have yet to restart.

o

The legislative procedure of the recast Reception Conditions Directive can be
followed on Eur-lex.

•

Commission proposal for amending the Qualification Directive (Directive
2011/95/EU)
o

In this proposal for a Regulation (COM/2016/0466 final), the objective is to
replace the current Directive with a Regulation in view of facilitating greater
convergence in the way similar asylum claims are decided and as regards the
content of international protection granted, thus reducing incentives to
move within the EU and ensuring that beneficiaries of international
protection are treated equally across the EU.

o

A provisional political agreement has been reached on the proposal for a
Regulation, the Council did, however, not finally endorse the agreement and
the negotiations returned at the technical level.

o

The legislative procedure of the recast Qualification Directive can be
followed on Eur-lex.

Commission proposal amending the Return Directive (COM/2018/634 final)
o

Article 12 of the proposal discusses the return and removal of
unaccompanied minors. The proposal furthermore discusses accelerate
return procedures through the creation of a border procedure and oblige
Member States to set up voluntary return programmes and allow them to
shorten the period for voluntary departure.

o

The legislative procedure of the recast Return Directive can be followed
on Eur-lex
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Advice

This action in its current form does not hold (further) better regulation opportunities.
The Partnership has formulated recommendations for EU institutions
and Member States for improving the protection and social inclusion of children in
migration in Europe. However, these recommendations are mainly directed at providing
guidance and funding and stimulating research and knowledge sharing. This action can
therefore be better qualified as a better knowledge action.

There are relevant EU legislative developments with regard to migration:

Reform of the Common European Asylum System: adoption phase
In 2016, the Commission proposed to reform the Common European Asylum System to
create a fair and swift process guaranteeing access to the asylum procedure, as well as
equal treatment, clarity and legal certainty for asylum seekers, and addressing
shortcomings on return. The European Parliament and the Council are still addressing
these proposals as the Council did not endorse the provision agreements that
were reached on the Qualification Directive and the Reception Conditions Directive.

In the new Pact on Migration and Asylum, the Commission stated that the European
Parliament and the Council should ensure a quick adoption of the revised Reception
Conditions Directive and the Qualification Regulation and ensure the swift conclusion of
the negotiations on the revised Return Directive. This means that there is a limited
possibility to provide input on the reform of the Common European Asylum System and
the included recasts/proposals of Regulations and Directives. Feedback
opportunities could exist through (informal) contacts with the European Parliament or
national delegations.
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IN* Inclusion of
Migrants &
Refugees

Better regulation recommendations from the action
plan

Action Summary

In its action plan, the Partnership identified a set of Better Regulation Recommendations
regarding the inclusion of migrants. These Recommendations require further attention
from stakeholders. The Recommendations are set out below:

RECOMMENDATION N°1: Raise the minimum standards for medical support
The current minimum standards on medical care for refugees in reception centres are not
always sufficient. The reformed Reception Conditions Directive (currently under
negotiation) should raise the minimum standards for medical care. In particular, more
attention should be given to mental health issues.

RECOMMENDATION N°2: Define early integration standards and procedures
Currently, early integration measures (e.g. language learning, social orientation, and skills
assessment for asylum seekers) are executed mostly on an ad-hoc and voluntary basis,
while general procedures are lacking. The reformed Reception Conditions Directive
currently under negotiation should clearly define general early integration standards and
procedures.

RECOMMENDATION N°3: Relax state aid rules and public procurement
The state aid rules are not always clear and lack the flexibility to enable local governments
to respond swiftly in times of a crisis. Also, local authorities may lack knowledge on the
interpretation and explanation of these rules. It is unclear which social groups fall under
the definition in the Service of General Economic Interest (SGEI) rules. It is suggested that
EU rules become more flexible, mainly in terms of interpretation of exceptions in times of a
crisis. The exceptions for situations of 'humanitarian urgency' should become more
accepted as a common practice.
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RECOMMENDATION N°4: Temporary derogation from the internal market rules on public
procurement
Case by case derogation from the internal market rules on public procurement can
advance (local) authorities to respond adequately to the needs that are specific to the
education and employment of migrants and refugees.

Legislative Mapping

The following legislation/policy is the primary focus of the Partnership’s Better Regulation
action:
Recommendation N°1:
•

Reception Conditions Directive: Directive 2013/33/EU
o

The purpose of this Directive is to lay down standards for the reception of
applicants for international protection (‘applicants’) in Member States.

o

Articles 11, 17 and 19 of the Directive includes provisions on (mental) health
care.

Recommendation N°2:
• Reception Conditions Directive: Directive 2013/33/EU
o

The purpose of this Directive is to lay down standards for the reception of
applicants for international protection (‘applicants’) in Member States.

o

Articles 11, 17 and 19 of the Directive includes provisions on (mental) health
care.

Recommendation N°3:
•

The European state aid rules consists of an interlinked set of regulations and
guidelines that regulate the amount and beneficiaries of allowed state aid. There
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are, however, several exemptions which gives authorities flexibility for granting
aid for specific goals, such as culture or sustainability.
o

Commission Regulation 2014/651/EU (General block exemption Regulation,
‘GBER’).

o

Commission Regulation (EU) No 1407/2013 (‘de-minimis regulation’)

o

Service of General Economic Interest (SGEI) De-minimis Regulation
(Commission Regulation (EU) No 360/2012)
This Regulation provides provisions on the application of Articles 107
and 108 of the Treaty on the Functioning of the European Union (TFEU)
to de minimis aid granted to undertakings providing services of general
economic interest.

•

Public Procurement Directive (Directive 2014/24/EU)
o

This Directive establishes rules on the procedures for procurement by
contracting authorities with respect to public contracts as well as design
contests.

Recommendation N°4:
•

Commission Communication on Public Procurement rules in connection with the
asylum crisis (COM 2015//0454 final)
o

This Communication provides an overview of the possibilities for public
procurers, the contracting authorities, to provide infrastructure (housing)
as well as supplies and services of first necessity quickly. It provides
guidance for national, regional and local authorities to ensure that they
understand and comply with EU law when procuring these services.

•

Public Procurement Directive (Directive 2014/24/EU)
o

This Directive establishes rules on the procedures for procurement by
contracting authorities with respect to public contracts as well as design
contests.

o

The Directive provides for accelerated procedures when urgent (set out in
articles 27(3) and 28(6)), which makes it possible to award contracts quickly
to address asylum seekers' needs
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Status in the EU policymaking cycle

Legislative procedure ongoing:
Commission proposal to reform the Common European Asylum System (CEAS): COM(2016)
197 final
•

In this proposal, the Commission expressed the need to review and make changes
to the Reception Conditions Directive (Directive 2013/33/EU).

•

In June 2018, a partial provisional agreement has been reached on the proposal for
a recast Directive laying down standards for the reception of applicants for
international protection (COM(2016) 465 final).
o

Asylum-seekers will be allowed to work 6 months after requesting asylum,
instead of current 9 months and will have access to medical (physical and
mental) treatment. Furthermore, they should get access to language courses
from day one. This corresponds with the Partnership’s Recommendations N°1
and N°2.

•

The Council did, in the end, not endorse the agreement and the negotiations
returned at the technical level in the Council. A progress report from the Romanian
Presidency in February 2019 indicated that some progress had been made within
the Council in early 2019, but negotiations with the Parliament have yet to restart.

•

The legislative procedure of the recast Reception Conditions Directive can be
followed on Eur-lex.

Evaluation ongoing:
•

Evaluation of the state aid rules for health and social services of general economic
interest (SGEI) and of the SGEI De-minimis Regulation

•

The evaluation aims to provide a basis for a decision the Commission will take in
the future, in particular about whether to update the SGEI rules applicable to
health and social services and whether to prolong or update the SGEI de minimis
Regulation.

•

A public consultation has been concluded in December 2019. The final version of
the evaluation will be published in Q3 of 2021.
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Evaluation postponed:
In article 92 of the Public Procurement Directive 2014/24/EU, it is stated that the
Commission ‘should review the economic effects on the internal market in terms of factors
as the cross-border award of contracts and transaction costs’ by 18 April 2019 in the form
of an evaluation report. However, according to the Commission, the review was postponed
as not all Member States had fully implemented the directives by that time.
•

Following a joint CoR and CEMR survey on the implementation of Public
Procurement rules in the member states as well as a report by the Network of
Regional Hubs for EU Policy Implementation Review, the Committee of the Regions
has called for a halt to the revision of EU public procurement rules in 2019.

Advice

The Partnership has included the above mentioned recommendations in their Action Plan.
These address specific EU regulatory recommendations and have therefore been
incorporated as an additional action in the quickscan. To further develop this action
regarding state aid rules and public procurement rules, more examples are required to
support the partnerships recommendation. It can therefore be advisable that the
partnership conducts a survey or evidence gathering exercise with its partners, to identify
what are the specific issues that hamper cities. If the problem relates to a lack of
knowledge from cities on state aid procedures or public procurement rules, then this
action could perhaps be redeveloped as a ‘Better Knowledge’ action. On the other hand, if
the partnership identifies specific and common issues in European state aid rules or public
procurement rules, a first step towards a Better Regulation recommendation can be made.
These recommendations of the partnership will have the most impact if partners also make
use of potential input opportunities in the EU-policymaking cycle.
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Reception Conditions Directive
The legislative procedure for the recast Reception Conditions Directive is still ongoing, but
seem to have stalled. Feedback opportunities could exist through (informal) contacts with
the European Parliament or national delegations.

State aid
The European Commission has announced several initiatives to update or revise parts of
the state aid framework. The state aid rules for SGEI and the SGEI De-minimis Regulation is
currently under evaluation. In Q3 of 2021, the final version of the evaluation will be
presented. For this evaluation, there will be no more public opportunities to provide
feedback.

Public Procurement Directive
The Commission should have reviewed the Public Procurement Directives in 2019. This
review was postponed. The Commission has not indicated when the review will take place.
The e-procurement aspects of public procurement legislation are under review in the
context of the Fit for Future Platform in 2021. However, the bottlenecks identified by the
Partnership are not related to e-procurement aspects. Therefore, there are currently no
input opportunities in the short term.
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JS09
Cluster of State Aid & De-Minimis

Jobs &

2019 | City of Jelgava

Skills
Action Summary

The partnership aims at facilitating the local economy by increasing capacity and skills of
the workforce and by providing for favorable preconditions for business development and
the creation of jobs, based on distinctive local specificities. The priority areas where State
Aid regulation comes into play concern the valorization of R&D and the development of
business locations. In the view of the Jobs and Skills partnership, the current State Aid
regulations are not appropriate in order to accomplish some Actions proposed in its final
Action Plan, especially to accomplish Action 1 (Talent Office), Action 5 (Long Term
Investments) and Action 7 (Funding Deprived Areas). This concerns in particular the deminimis regulation and the General Block Exemption Regulation. The partnership deems it
necessary to revise and improve those regulations in that respect. It is hoped that the
proposed changes could give cities a more flexible framework for the support of start-ups
as well as for the regeneration of deprived areas.

Main bottlenecks
Investments under de-minimis in innovative start-ups (A)
•

Small size start-ups have limited capacity in capital for innovative products;

•

De-minimis is used in several programmes, such as techno transfer, infrastructure
(construction design plans, technical analysis etc.), loans and guaranties etc.

•

The 3-year-period as well as the maximum support of € 200 000 limit the
possibility to implement business ideas

•

As a result de-minimis is rarely used for creation of innovative products.

Eligible costs in deprived areas (B)
•

The majority of the degraded areas are covered by real property (buildings);

•

At the same time, project costs are eligible only from the project submission
moment.
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•

Under these conditions, owners of real property (buildings) can speculate with
property prices by increasing them, when the municipality wants to purchase
degraded properties to revitalize territories. This creates an inefficient use of
resources (mainly EU funds).

Urban & Rural partnership (C)
•

Despite the fact that urban-rural partnerships are being considered one of the key
issues, at project level the state aid rules divide those actors strictly. State aid
regulation with respect to agriculture applies mostly to rural area’s whereas state
aid regulation concerning non-agricultural sectors is being used by urban actors.

•

There are different state aid regulations and de-minimis aid regulations regarding
different sectors dealing with municipal infrastructure, which complicates the
implementation of projects at local level (even in case when the local level would
like to use an equal support rate for agri and non-agri sectors).

•

For example, when a municipality would like to use equal support for agricultural
and non-agricultural sectors, different regimes would apply

•

So as to enhance efficient support instruments for infrastructure projects, there
would be a need to harmonize existing regulation both for agriculture and other
sectors.

Proposed solutions
•

Changes in the de-minimis regulation for innovative start-ups by increasing the
support amount (currently 200 000 Euros) or decreasing the binding period
(currently three years). (A)

•

Changes in the General Block Exemption Regulation (GBER) by defining eligible
costs for real-estate in deprived areas before project submission. (B)
o

Article 2, no. 23 would be changed as follows: “‘Start of works’ means the
earlier of either the start of construction works relating to the investment or
the first legally binding commitment, to order equipment or any other
commitment that makes the investment irreversible. Buying land or real estate
in deprived areas and preparatory works such as obtaining permits and
conducting feasibility studies are not considered as start of works. For take-
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overs, ‘start of works’ means the moment of acquiring the assets directly linked
to the acquired establishment”
•

Changes in Article 1, para. 3 in the General Block Exemption Regulation. This article
excludes the agricultural sector from the scope of the GBER, subject to several
exceptions. There are no exceptions for municipal infrastructure. The partnership
proposes to add aid to municipal infrastructure to the exceptions, as to make the
GBER applicable to it. (C)
o

Article 1 (3)(b):’’ This Regulation shall not apply to: aid granted in the primary
agricultural production sector, with the exception of compensation for
additional costs other than transport costs in outermost regions as provided for
in Article 15(2)(b), aid for consultancy in favour of SMEs, risk finance aid, aid for
research and development, innovation aid for SMEs, environmental aid,
training aid and aid for disadvantaged workers and workers with disabilities,
regional investment aid (article 14) and investment aid for local infrastructure
(article 56)”

Delivered output
•

C is not mentioned in the final action plan anymore, A has been narrowed down to
raise the de-minimis threshold.

•

In the second part of 2017 a questionnaire/public survey has been launched, which
was addressed to a large group of stakeholders (more than 60 answers received).
The aim was to substantiate the provisions of the analysis and main directions.

Due to COVID-19, the current regulations have been extended into the end of 2023.
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Legislative Mapping

The following legislation is the primary focus of the partnership’s better regulation action:

Commission Regulation (EU) No 1407/2013 (‘de-minimis regulation’) (C). Issues located in:
•

Article 3, section 2: “The total amount of de minimis aid granted per Member State
to a single undertaking shall not exceed EUR 200 000 over any period of three
fiscal years.”

Commission Regulation (EU) No 651/2014 (General block exemption Regulation, ‘GBER’) (B
and C). Issues located in:
•

Article 2, no. 23: “‘start of works’ means the earlier of either the start of
construction works relating to the investment, or the first legally binding
commitment to order equipment or any other commitment that makes the
investment irreversible. Buying land and preparatory works such as obtaining
permits and conducting feasibility studies are not considered start of works. For
take-overs, ‘start of works’ means the moment of acquiring the assets directly
linked to the acquired establishment”

•

Article 1, para. 3: “This Regulation shall not apply to: aid granted in the primary
agricultural production sector, with the exception of compensation for additional
costs other than transport costs in outermost regions as provided for in Article
15(2)(b), aid for consultancy in favour of SMEs, risk finance aid, aid for research
and development, innovation aid for SMEs, environmental aid, training aid and aid
for disadvantaged workers and workers with disabilities”

Commission Regulation (EU) No 702/2014 (Agricultural Block Exemption Regulation,
‘ABER’)

Commission Regulation (EU) No 1388/2014 (Fishery and Aquaculture Block Exemption
Regulation, ‘FBER’)
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Status in the EU policymaking cycle

Ongoing or announced policy- and legislative initiatives:
•

Amendments to the GBER with regard to: State subsidies – exemptions to approval
requirement for the Green Deal and EU industrial and digital Strategies
(Commission regulation) (Have your say Portal) Planned for Q4; Resulting from the
fitness check; The initiative aims at amending the GBER in a targeted manner
based on the results of the Fitness Check, in parallel to the ongoing revisions of
certain State aid Guidelines.

•

Amendments to the Risk Finance Guidelines: State aid– rules on risk finance for
small and medium-sized enterprises (SMEs) (Communication of the Commission)
(Have your say Portal) Planned for Q4; Resulting from the fitness check; This
initiative will make some technical improvements to make it easier to apply the
rules and make them more effective and efficient. EU countries will be able to set
up dedicated support for young and innovative businesses and steer investments
to the relevant fields for a greener and more digital economy.

•

Amendment of the Framework for State aid for RDI: State aid rules for research,
development & innovation (framework) (Communication) (Have your say Portal)
Planned for Q4; Resulting from the fitness check; This initiative will further simplify
the rules applied by EU countries to implement RDI aimed at innovative solutions.
For example, in digital, health and carbon-neutral technologies that support the
transition to a green and digital economy.

•

Regional State aid – new guidelines (Communication) (Have your say Portal)
Planned for Q1; Resulting from the fitness check

Evaluation completed or newly adopted legislation and policy:
•

Fitness Check of State Aid Regulations (Have your say Portal)

•

Revision of the Regional aid rules for 2014-20 (Have your say Portal)

•

Evaluation the State aid Modernization Package

•

On 30 October 2020, the Commission completed the evaluation of the State aid
Modernization Package, adopted in 2012. The evaluation took the form of a fitness
check, which – amongst others – covers the GBER, the De minimis Regulation, the
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Guidelines on regional State aid and the Framework for State aid for research and
development and innovation (RDI). The Jobs & Skills Partnership did not participate
in its feedback procedure. As a result of this Fitness check, the European
Commission has prolonged the GBER and the De-minimis regulation until 31
December 2023 and made relevant adjustments to the GBER by Commission
Regulation (EU) 2020/972. Those adjustments do not concern the by the
partnership proposed changes.

Advice

This better regulation actions concerns clearly defined proposed changes in the De-minimis
Regulation as well as in the General Block Exemption Regulation (GBER): increasing the deminimis threshold for investments in innovative start-ups and defining eligible costs for
real-estate in deprived areas before project submission. This action can be considered as a
developed Better Regulation action. However, there are no input opportunities in the short
term. The Commission has started several initiatives to amend European state aid rules.
Most of those initiatives are focused on facilitating the objectives of the European Green
Deal. The input opportunities for these initiatives have lapsed. A revision of state aid rules
in general, for example on the de-minimis regulation is not likely to be expected before
2023.
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SE02
Recommendations on EU Security Strategy, multi-level

Security in

participatory and innovative governance and funding

Public Places

2021 | Nice, Efus

Action Summary

The Partnership seeks to make local and regional governments’ involvement and political
mobilisation in security more permanent at the EU level. The role of local and regional
authorities in the (EU) governance of security-related issues is not integrated enough and
should be strengthened.

Partnership objectives:
•

The role of local and regional governments in the matter of protecting public
spaces should be mentioned in the European Agenda on Security 2020-2025;

•

A Covenant of Mayors on the protection of public spaces should be created.

Subsequently, the Partnership wants to create more funding opportunities to meet the
evolving needs of local and regional authorities in security. The Partnership argues that EU
funding opportunities to ensure security in public spaces should become more widely
known and mobilised more easily by local and regional authorities. Therefore, it wants to
better inform local and regional authorities on mobilising appropriate funding for security
in public spaces. This specific objective can be considered as a ‘Better Funding’ aspect
and is not included in this analysis.
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Legislative Mapping

The following EU policies and legislation are relevant for this partnership action:
•

EU Action plan to support protection of public spaces
This action plan acknowledges that local and regional authorities are essential
stakeholders in the protection of public spaces. The Commission wants to foster
cooperation through a multi-level dialogue, which resulted in the EU Mayors’
Conference in March 2018 and the EU Cities against radicalisation conference.

•

European Security Union Strategy 2020-2025
The EU Security Union Strategy for 2020-2025 sets out the main actions, tools and
measures to ensure European security (both in the physical and digital world) and
across all parts of society. It focuses on three priority areas:

•

o

fighting organised crime and human trafficking;

o

countering terrorism and radicalisation;

o

fighting cybercrime.

Fighting organised crime and human trafficking
The Commission published the new EU Drugs Agenda and Action Plan, and the new
Action Plan on firearms trafficking and is looking into modernising the rules on the
import and export of guns.

•

Countering terrorism and radicalisation
The Commission put forward a new Counter-Terrorism Agenda in December 2020,
setting out the way forward for counter-terrorism at the EU level to better
anticipate, prevent, protect and respond to terrorist threats. In parallel, the
Commission has also proposed strengthening the Europol mandate to allow the
agency to better support national law enforcement authorities with information,
analysis and expertise, and facilitate cross-border police cooperation and
terrorism-related investigations.
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•

Cybercrime
The Commission wants to strengthen the cooperation and information
exchange between Member States. EU legislation on cybercrime includes:
o

Directive on non-cash payment fraud

o

Directive 2019/713/EU updates the legal framework, removing obstacles to
operational cooperation and enhancing prevention and victims’
assistance, making law enforcement action against fraud and counterfeiting
non-cash means of payment more effective.

o

Directive on attacks against information systems

o

Directive 2013/40/EU aims to tackle large-scale cyber-attacks by requiring EU
countries to strengthen national cyber-crime laws and introduce tougher
criminal sanctions.

•

Good Practices to support the protection of public spaces
The Commission published a good practices document to support public
authorities in the challenges faced during the protection of public spaces.

Status in the EU policymaking cycle

Ongoing or announced policy- and legislative initiatives:
•

Proposals for cross-border access to electronic evidence for criminal
investigations
In 2018, the Commission published a Regulation and a Directive on cross-border
access to electronic evidence for criminal investigations. The new rules guarantee
strong protection of fundamental rights, including safeguards for the right to
protection of personal data. Also, the new rules will provide legal certainty for
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businesses and service providers and oblige service providers to designate a legal
representative in the Union.
•

A stronger Europol mandate
In December 2020, the Commission published a proposal for a stronger mandate
for Europol, together with an accompanying impact assessment. The revised
mandate will help Europol cooperate effectively with private parties and transmit
relevant evidence to Member States. The new mandate will also allow Europol to
process large and complex datasets, improve cooperation with the European
Public Prosecutor’s Office and non-EU partner countries, and help develop new
technologies that match law enforcement needs. It will strengthen Europol’s data
protection framework and parliamentary oversight.

Evaluation completed or newly adopted legislation and policy:
•

The Security Union Strategy
In December 2020, the Commission published its first progress report on the
Security Union Strategy since the publication of the Security Union Strategy in
July 2020. The progress report further elaborates on the role of local and regional
governments and stresses that the Commission wants to intensify its support to
these governments further. This will include drawing up an EU Protocol on Urban
Security and Resilience for cities, setting out basic principles and objectives for
local authorities in these areas. The Implementation roadmap on the EU Security
Union Strategy from December 2020 includes an indication of (planned) new EU
initiatives in the security domain.

•

The Commission work programme of 2021 mentions that
the European Commission will continue to strengthen the Security Union, notably
by taking measures on tackling organised crime and taking a new approach on
counter-terrorism measures and radicalisation.
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Advice

The partnerships action is primarily focused on strengthening the role of local and regional
authorities in the (EU) governance of security. A first milestone towards this goal is the
inclusion of local and regional authorities in the EU Security Union Strategy.

Additional steps could be taken to further promote and strengthen the role of local and
regional authorities.

Explore the possibility to provide input for ongoing EU legislative initiatives:
The blocks above indicate that several new EU legislative initiatives in the security domain
are currently ongoing. The Implementation roadmap on the EU Security Union Strategy
from December 2020 also includes an indication of (planned) new EU initiatives in the
security domain. The partnership can explore if those initiatives could be relevant for cities
and if feedback and experiences could be provided by partners using input opportunities in
advance of new Commission proposals such as public consultations and impact
assessments.
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SE03
Evaluate the application of AI inclusive technologies

Security in

Unknown | Nice

Public Places
Action Summary

Local and regional authorities should be able to use the latest generation of technological
means as Artificial Intelligence (AI) to protect their public spaces. To do so, the Security in
Public Spaces Partnership argues that ‘there needs to be more flexibility to experiment and
deploy innovative tools for the security of public spaces’, such as facial recognition
technologies. Furthermore, there are many other different technologies, and they all might
require different assessments for their deployment.

Moreover, the partnership argues that a proper articulation between different issues
needs to be ensured: protection against threats including terrorism; support to innovation
and European technological sovereignty; and respect for the law, privacy and fundamental
rights. This means that there should be clear-cut rules regarding the use of AI for these
individual issues.

Partnership objectives:
•

The Partnership wants to assess whether the data protection framework
sufficiently covers all aspects of the new technologies, including facial recognition
technologies, or if some targeted amendments are needed;

•

Ensure a proper articulation (e.g., create different rules) for the issues mentioned
in the paragraph above;

•

The application of the data protection framework in relation to new technologies
should be further harmonised to avoid new barriers to innovation and
technological developments.
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Legislative Mapping

The following EU policies and legislation are relevant for this partnership action:

EU Data protection framework:
•

GDPR – Regulation (EU) 2016/679
The GDPR regulates the collection and processing of personal data. Moreover,
the GDPR establishes the concept of protection by design, which means that a
controller collects and retains only the necessary data for the performance of
its duties.
o

In article 9 of the GDPR, it is set out that the use and processing of
biometric data (e.g., facial recognition) for the purpose of uniquely
identifying a natural person is prohibited unless it is used for reasons of
public interest.

•

Data Protection Law Enforcement Directive
Directive (EU) 2016/680 protects citizens' fundamental right to data protection
whenever criminal law enforcement authorities use personal data for law
enforcement purposes. This Directive applies the principles of the GDPR to the
specificities of law enforcement needs.

•

ePrivacy Directive
Directive 2002/58/EC is a legal instrument for privacy in the digital age, and more
specifically the confidentiality of communications and the rules regarding tracking
and monitoring. The ePrivacy Directive is currently under revision.

Artificial Intelligence:
•

White paper on AI
Building on the Artificial Intelligence Strategy of 2018, the Commission published a
White Paper on AI in February 2020. This white paper sets out policy options to
promote the uptake of AI and address the risks associated with certain uses of this
new technology.
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Data:
•

Strategy for Data
The European Strategy for Data aims at creating a single market for data that will
ensure Europe’s global competitiveness and data sovereignty. Common European
data spaces will ensure that more data becomes available for use in the economy
and society while keeping companies and individuals who generate the data in
control.

Status in the EU policymaking cycle

Ongoing or announced policy- and legislative initiatives:
•

ePrivacy Regulation
The ePrivacy Directive is currently under revision. The Commission published in
2017 a proposal for an ePrivacy Regulation. The proposal includes:
o

Rules on machine-to-machine data transmitted via a public network to ensure
complete protection of privacy rights and to promote a trusted and secure
Internet of Things;
The proposal is now in the ordinary legislative procedure (COD). This means
that the European Parliament and the European Council will discuss and
negotiate the current Commission proposal.
•

In February 2021, the Council reached an agreement on its position on the
proposal.

•

Data Governance Act
In November 2020, the European Commission proposed a European Data
Governance Act .The goal of the proposal is to increase the availability of data for
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use by strengthening data sharing mechanisms across the EU. The proposal
includes new definitions of data and touches upon specific issues regarding 'data
of general interest' and 'self-data'.
o

The proposal is now in the ordinary legislative procedure (COD). This means
that the European Parliament and the European Council will discuss and
negotiate the current Commission proposal.

o

In December 2020, the secretariat of the Council invited the Permanent
Representatives Committee to decide to consult the Committee of the Regions
on the proposal.

•

Regulation for an EU approach to AI
On 21 April 2021, the Commission published a proposal for a Regulation laying
down harmonised rules on AI, together with a New Coordinated Plan on AI as a
follow-up to the White Paper on AI of 2020. The proposal and plan aim to
guarantee people and businesses' safety and fundamental rights while
strengthening AI uptake, investment, and innovation across the EU.
o

The proposal states that all remote biometric identification systems are
considered high risk and subject to strict requirements. Their live use in
publicly accessible spaces for law enforcement purposes is prohibited in
principle. There are exceptions to the rule, which are defined in the proposal.

o

There is a possibility to provide feedback on the proposal via the have your say
portal, till 07 July 2021.

•

EU Data Act
The Commission work programme of 2021 indicates that the European
Commission will propose a European Data Act in Q3 of 2021. The proposal for a
EU Data Act will provide additional measures regarding rights on access and use of
data .The Data Act aims to enable better access and ensure better control over
data for a fair data economy. This act will address issues regarding who controls or
owns the data and rights and obligations towards data.
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•

Guidance on deployment of AI
The European Data Protection Board (EDPB) indicated in its 2021-2022 work
programme that it will publish guidelines in 2021 on the deployment of AI

Evaluation completed or newly adopted legislation and policy:
•

GDPR evaluation (June 2020)
There has been an evaluation of the GDPR in June 2020. The Commission
concluded that the GDPR has met most of its objectives.
o

The Commission has stressed that the future proof and risk-based approach of
the GDPR will also apply to the future framework for AI.

o

The next evaluation of the GDPR is four years after the last one, which means
that the GDPR will be evaluated in 2024.

•

Data Protection Law Enforcement Directive (LED) evaluation (June 2020)
The Commission has also evaluated the LED. The Commission has concluded that
ten legal acts (e.g.: regulating the processing of personal data by competent
authorities for the prevention, investigation, detection or prosecution of criminal
offences) should be aligned with the LED Directive. This should bring legal certainty
and will clarify issues regarding the purpose of personal data processing, and what
types of data may be subject to this processing.

Other:
• Resolutions of the European Parliament
o

In October 2020, the European Parliament adopted recommendations on how
best to regulate Artificial Intelligence. These recommendations urge the
Commission to set up legal frameworks for ethical aspects, civil liability and
intellectual property rights.

o

the European Parliament has adopted another resolution on AI on 20 January
2021, regarding questions of interpretation and application of international
law in so far as the EU is affected in the areas of civil and military uses and
state authority outside the scope of criminal justice.
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Advice

The partnership intends to implement this action by organizing a survey to identify specific
bottlenecks faced by local and regional authorities when using AI technologies, and the
development of a position paper. This is an excellent approach to advance the better
regulation action. The partnership can use its findings of the survey and the position paper
to submit its recommendations to the European Commission and other EU institutions. The
following (potential) input opportunities could be of interest to the partners to submit
their recommendations:
•

On 21 April 2021, the Commission published a proposal for a Regulation laying
down harmonised rules on AI. The publication of this proposal is accompanied with
a public consultation. The results of this consultation will be sent to the European
Parliament and Council. Feedback on the proposal during this consultation can be
submitted via the have your say portal until 07 July 2021. This consultation
presents partners a unique opportunity to submit recommendations on the use of
AI to the Council and the European Parliament before they start their discussions
and negotiations on the proposal. It is recommend to analyse the Commission
proposal and adjust the partnerships recommendations accordingly.

•

The Data Protection Law Enforcement Directive (LED ) has recently been evaluated
by the European Commission. The evaluation concluded that ten related EU legal
acts should be aligned with the LED Directive. The follow-up of this evaluation
might mean that the European Commission will propose legislative initiatives in
the near future to revise these legal acts. It can therefore be worthwhile for
partners to analyse whether these ten legal acts are relevant for the use of AI
technologies by local and regional authorities.

•

It can be of interest to partners to provide feedback on the upcoming Data Act.
This could help further harmonise the data protection framework in relation to
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new technologies and create a more proper articulation between the different
issues AI could be used for.
o

The Commission is expected to adopt a proposal for a European Data Act in Q3
of 2021.

o

A Commission proposal is usually preceded by a public consultation where
stakeholders can submit their input and ideas to the European Commission

o

When a Commission proposal is adopted, it will be published on the ‘Have your
say’ website for a 12 week feedback period.

o

Once a Commission proposal has been adopted and published, the formal
legislative procedure is initiated. The European Parliament and the Council of
the EU will discuss and negotiate the proposal by the Commission. Feedback
opportunities exist through (informal) contacts with the European Parliament
or national delegations. Furthermore, the CoR often has a consultative role in
the legislative procedure. The CoR regularly consults local and regional
stakeholders on new Commission proposals.

•

The legislative procedure of the proposal for a Data Governance Act started in
November 2020. This means that the 12 week feedback period after the adoption
of a Commission proposal has lapsed. However, the Council secretariat suggested
to the Council to consider consulting the Committee of the Regions (CoR). If the
CoR will indeed be requested to provide its opinion, it might be interesting for
partners to laisse with representatives of the CoR. The partnerships
recommendations could be very valuable for the CoR when an opinion on the
Commission Proposal is drafted.

•

The European Data Protection Board (EDPB) could be an interesting organisation
for partners to submit their recommendations . In the evaluation of the GDPR, it is
said that the EDPB will ''issue guidelines on the application of the GDPR in the area
of scientific research, artificial intelligence, blockchain, and possible other
technological developments''. The EDPB organises public consultations to gather
the views and concerns of all interested stakeholders and citizens. It may be
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interesting for the Partnership to regularly consult the public consultations page on
the website of the EDPB to influence possible recommendations on AI.
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SE06
Develop guidance for architectural spatial design and

Security in

planning (security by design)

Public Places

Q3 of 2021 | Brussels

Action Summary

The initial problem this action describes is that local and regional governments often have
little experience and expertise when it comes to the implementation of a security by
design-based approach to enhance security in public spaces. Furthermore, there is no
holistic approach when it comes to safety and security. As a result, there is a need to align
legislation on the prevention and security features in urban areas' structural architectural
and spatial design.

The Partnership explains that security by design solutions can help balance efforts to
increase urban resilience whilst promoting an open and inclusive character of the public
sphere.

Partnership objectives:
The overall objective of the Partnership is to stimulate local and regional governments to
share experiences and knowledge related to security by design and to inspire their peer
authorities with innovative solutions. The action exists of two sub-actions:
1. To create a resource platform for centralising and inventorying existing
documentation regarding the protection of public spaces
2. Promote and mainstream the notion of security by design by creating hands-on
leaflets/ promotional material in the form of ‘rules of thumb’, to inform other
authorities on including safety and security considerations into their design of
urban spaces.

This action can be regarded as a Better Knowledge action, rather than a Better Regulation
action. This Quick Scan is focused on better regulation opportunities. There may not be
many better regulation opportunities for this action.
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Legislative Mapping

The following EU policies and legislation are relevant for this partnership action:

EU Action plan to support protection of public spaces
This action plan acknowledges that local and regional authorities are essential stakeholders
in the protection of public spaces. The Commission wants to foster cooperation through a
multi-level dialogue, which resulted in the EU Mayors’ Conference in March 2018 and the
EU Cities against radicalisation conference.

European Security Union Strategy 2020-2025
The EU Security Union Strategy for 2020-2025 sets out the main actions, tools and
measures to ensure European security (both in the physical and digital world) and across
all parts of society. It focuses on three priority areas:
•

fighting organised crime and human trafficking;

•

countering terrorism and radicalisation;

•

fighting cybercrime.

In this strategy, the role of local and regional governments is specifically mentioned. It is
also noted that the Commission is going to help foster cities’ innovation in security in
public spaces.

Good Practices to support the protection of public spaces
The Commission published a good practices document to support public authorities in the
challenges faced during the protection of public spaces.
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Status in the EU policymaking cycle

Evaluation completed or newly adopted legislation and policy:

The Security Union Strategy
In December 2020, the Commission published its first progress report on the Security
Union Strategy since the publication of the Security Union Strategy in July 2020. The
progress report further elaborates on the role of local and regional governments and
stresses that the Commission wants to intensify its support to these governments further.
This will include drawing up an EU Protocol on Urban Security and Resilience for cities,
setting out basic principles and objectives for local authorities in these areas. The
Implementation roadmap on the EU Security Union Strategy from December 2020 includes
an indication of (planned) new EU initiatives in the security domain.

The Commission work programme of 2021 mentions that the European Commission will
continue to strengthen the Security Union, notably by taking measures on tackling
organised crime and taking a new approach on counter-terrorism measures and
radicalisation. The Commission work programme does not entail further information on
guidance for local and regional governments regarding architectural and spatial design
(security by design).

Advice

The Partnership’s action is primarily focused on providing guidance for local and regional
governments regarding security by design solutions for the security of urban public spaces.
The objective was the create a platform on which best practices could be shared and to
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promote/mainstream the concept of security by design. The bottlenecks addressed in this
action can be considered as a Better Knowledge action.

Additional steps can be taken to further promote and mainstream the concept of security
by design.

Explore the possibility to provide input for ongoing EU legislative initiatives:
The Implementation roadmap on the EU Security Union Strategy from December 2020
includes an indication of (planned) new EU initiatives in the security domain. The
partnership can explore if those initiatives could be relevant for cities and if feedback and
experiences could be provided by partners using input opportunities in advance of new
Commission proposals such as public consultations and impact assessments.
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SLU01

Including land take and soil properties in impact

Sustainable
Land Use

assessment procedures
October 2018 | Bologna, UNIBO

The issue the Partnership aims to address is that land take is not formally included in the
Strategic Environmental Assessment Directive (SEA). Due to this omission, a clear vision on
land take is missing, this has implications for the long term. Even when significant impacts
on soil are considered, land take is not expressly covered in the SEA Directive. The
SEA Directive together with the Environmental Impact Assessment Directive (EIA) influence
planning and decision making processes in Member States. Because the planning systems
in EU countries differ, the transposition of the SEA and EIA Directives are different from
one country to another.

In order to reduce land take and help cities better plan and manage their land,
the Partnership wants to include land take in the SEA at EU, national and local
levels. Including it in the SEA directive harmonises the way Member States are considering
land take in development and land use decisions.

At the EU level the Partnership aimed to take up land take in the SEA and EIA directive by:
•

Organising a meeting with the Directorate-General for Environment (DG ENV) to
discuss how to better integrate the issue of land take into Directive 2001/42/EC
and Directive 2014/52/EU. This meeting has taken place. DG ENV encouraged the
partnership to promote and enhance the consideration of this topic.

•

Contributing to the public consultation of the SEA Directive (Q3-2019).

At the national level the Partnership proposed to collect existing surveys on the
SEA Directive and the extent land take is integrated. The Partnership also aims to support
the integration of land take in national and regional legislation. Furthermore, the
Partnership intends to collect case studies at the municipal and regional level.
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The Partnership conducted a survey for this action which resulted in a guidebook on
including land take and soil properties in impact assessment procedures. Based on
the information received on the transposition of the SEA Directive and the EIA Directive
in different Member States, several important factors were identified that could improve
the general effectiveness of both directives. For example, lack of political will to use the
Directives to their full potential, consultation practices that lack consistency and
effectiveness, weak expertise of consultants and specific challenges with certain aspects of
the SEA process such as alternatives to development proposals.

The background report also identified points for improvement of the effectiveness of the
SEA and EIA directive considering land take:
•

An enforcement of assessment regulations in Member States, specially at their
initial, screening phase could translate in better results as far as land loss limitation
is concerned. This could further be improved through the setting of clear goals to
be achieved by each country. These should be in accordance with the EU target of
no net land take in 2050 and well adapted to the respective national situations.

•

A more efficient use of mainly local resources, understood as both an appropriate
capacity building of the local public sector and the use of financial mechanisms.

•

Setting strong EU level environmental policy targets (like the no net land take in
2050) could translate into national targets to be met by Member States.

•

The implementation of assessment procedures should be enhanced, especially at
the local level.

•

The SEA (and EIA) procedures should start at least at the same time as the plan
or programme. The assessment is supposed to help building the plan so its
performance should be integrated into the preparation process.

•

In the implementation phase of the plan or project, coordination between the SEA
assessment of the higher level and EIA assessments is critical. This could be
achieved by linking the monitoring requirements of the SEA Directive to postproject analysis under the EIA Directive.

•

Better coherence between planning instruments and EIA procedures is needed.
This means the integration (eventually also at different governance levels) and
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strengthening of existing procedures in order to make them effective in reducing
land take.

Legislative Mapping

This action focuses on two directives:
•

SEA Directive 2001/42/EC on the Assessment of the Effects of Certain Plans
and Programmes on the Environment

•

EIA Directive 2014/52/EU on the Assessment of the Effects of Certain Public
and Private Projects on the Environment

Status in EU policy making cycle

Evaluation completed in the past:
•

SEA Directive: The commission concluded a REFIT evaluation of the SEA Directive
in 2018. On 22 November 2019 the Commission has adopted a Staff Working
document (SWD (2019) 414 final) on the evaluation.

•

EIA Directive: The EIA Directive (2011/92/EU) was
amended by Directive 2014/52/EU. The amended EIA Directive entered into force
on 15 May 2014 to simplify the rules for assessing the potential effects of projects
on the environment. Member States had to transpose the EIA Directive into
national legislation before 16 May 2017. In 2019, the Commission published a
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Guidance Document on the application of exemptions under the Environmental
Impact Assessment Directive. This document provides up-to-date information
concerning the application of Articles 1(3), 2(4) and 2(5) of Directive 2011/92/EU
as amended by Directive 2014/52/EU.

Other legislation and policy that could be relevant:
Legislative procedure ongoing:
•

Proposal for the 8th environmental action plan (COM/2020/0300): The proposal
does not make an explicit reference to land take like the 7th environmental action
plan did.

Relevant published EU strategies:
•

The Biodiversity Strategy (COM/2020/380/FINAL): The Biodiversity
Strategy recognises that land take and urban sprawls are reasons for the loss of
soil, but mainly addresses actions relating to soil instead of land take.

Relevant announced policy and legislation:
•

A new EU soil strategy. This initiative that is expected in Q2 2021 will update the
current strategy to address soil degradation and preserve land resources. The goals
are to protect soil fertility, reduce erosion and sealing, increase organic matter,
identify contaminated sites, restore degraded soils, define what constitutes ‘good
ecological status for soils’. The public consultation on the strategy closed on 27
April 2021.

•

The Nature Restoration Targets under the EU Biodiversity Strategy. The
Commission will put forward a proposal for legally binding EU nature restoration
targets in Q4 2021 to restore degraded ecosystems, in particular those with the
most potential to capture and store carbon and to prevent and reduce the impact
of natural disasters. It was possible to provide feedback in the public
consultation until 5 April 2021.

•

A Strategy for a Sustainable Built Environment. This strategy was first announced
to be presented in March 2021 however it has been postponed until a later date in
2021 or 2022.
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Advice

The goal of this action is to include land take and soil properties in impact assessment
procedures, for example by making an explicit reference to land take in the
SEA Directive and EIA Directive and the associated guidelines and methodologies. The
Partnership has formulated very concrete and evidence-based recommendations for
including land take considerations in the SEA Directive and EIA Directive in
their background report. There are however no input opportunities for both Directives in
the short term:
•

The SEA Directive
The Commission has recently evaluated the SEA Directive (2018). The SEA Directive
was considered to be fit for purpose. The Commission did recognise there was
scope to update practical guidance. There is however no indication that the
current Commission will revise the SEA Directive in the short term. According to
a Cavoski (2020) it “seems more plausible to expect guidelines from the
Commission that will offer interpretation of the case law coupled with examples
where the SEA was conducted for legislation and policy as well as challenges
that Member States faced in those instances.”

•

The EIA Directive
The EIA Directive was amended by Directive 2014/52/EU in 2014. According
to article 1 (14) of Directive 2014/52/EU, Member States should inform the
Commission every six years from 16 May 2017 on the data for the selection of
projects subject to an EIA. Additionally, article 12 (3) of Directive
2011/92/EU states that based on this exchange of information, the Commission
will determine whether additional proposals or amendments are needed to ensure
that the EIA Directive is applied in a sufficiently coordinated manner. So, no
evaluation is planned for the Directive in the short term.
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There might however be opportunities to highlight the issue of land take in
upcoming EU strategies and implementation of newly adopted EU strategies. This could
contribute to the agenda-setting of the issue in the long run.

Because land take is a reason for the loss of soil, the Biodiversity Strategy for
2030 mentions a few initiatives that could address land take more broadly. The
Commission announced the following actions:
•

The new EU Soil Strategy is expected to be adopted by the Commission in Q2
2021. There is no possibility for input anymore. However, the strategy could
possibly include measures related to land take. It would be interesting for the
Partnership to examine relevant input possibilities stemming from the
strategy once it is published.

•

The Nature Restoration Targets under the EU Biodiversity Strategy are expected to
be presented by the Commission in Q4 2021. This could have implications for land
take considerations in Member States.

•

A Strategy for a Sustainable Built Environment. The strategy should address the
issue of soil sealing and could therefore be relevant for this action. However, it is
still uncertain when the strategy will be presented. The Commission intends to put
forward a strategy for the built environment in 2021 or 2022.
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SLU06
Sustainable
Land Use

Better Regulation to boost NBS at European, National and
Local level
February 2020 | City of Bologna

Action Summary

The concept of Nature-Based Solutions (NBS) has not yet been integrated into the current
EU legislation. In contrast, some Member States, regions and cities are starting to include
the concept in their urban planning laws and instruments.

The problem is that, because NBS is not yet integrated into the EU legislation, the concept
remains fuzzy and vague, and there are no concrete guidelines and targets for these
Member States to be able to implement it all in the same way.

Sub-problems:
1. The concept of Nature Based Solutions (NBS) is fuzzy;
2. More concrete guidelines and targets are needed to provide Member States with a
clear-cut concept to go about NBS.

In its deliverable, the Partnership has created an overview of NBS support for 20 key EU
environmental policies relevant for NBS and related concepts. It has labelled the policies
and discussed to what extent NBS is supported in the policies.
•

Research of the Partnership has shown that only 25% of the policies provide strong
explicit support for NBS and 10% strong implicit support.

•

The green infrastructure strategy; the action plan for nature people and the
economy; the European Green Deal; and the biodiversity strategy are examples of
strategies that strongly support the uptake of NBS.

•

There is, however, still a lot of room for improvement. The Water Framework
Directive, the 7th Union Environment Action (EAP) Programme to 2020, and the
Common Agricultural Policy, for example, provide opportunities for the
integration of NBS. Still, the concept has not been integrated into these policies.

Quick Scan for the Urban Agenda | 154

•

Also, the Partnership argues that ‘’particularly beyond the more obvious
environmental and climate policies, the integration of NBS into other sectoral
policies such as health, transport or housing holds immense potential to benefit
society’’.

Furthermore, the Partnership has deepened their study by identifying three strategies and
legislative acts that could be subject to change for the integration of NBS:
1. Floods Directive
2. Climate Adaptation Strategy
3. Strategic Environmental Assessment (SEA) Directive

Floods Directive
•

the Partnership states that NBS aspects are implicitly mentioned in the Flood
Directive and could be addressed at many scales to implement appropriate NBS
within Flood Risk Management Plans to prevent flood risks;

•

catchment-scale monitoring experiments engagement, models and decision
support tools are needed to provide a robust evidence–based evaluation of NBS to
meet policy needs of environmental Directives;

•

fostering NBS also requires addressing policy and stakeholder issues at many scales
to build appropriate NBS within sustainable catchment water management plans;

•

the selection of NBS could be supported by spatial analysis considering factors
such as ecosystem capacity and the distribution of green infrastructure, which can
help to identify priority areas for the establishment or restoration of green
infrastructure elements;

•

the combination of engineered solutions and NBS for optimal flood protection can
offer further opportunities for strengthened NBS support.

Climate Adaptation Strategy
•

all Member States should be required to design, implement and monitor a national
adaptation strategy, in which local vulnerabilities are considered;

•

the Covenant of Mayors needs to be explicitly extended to promote cities’
consideration of nature-based solutions;
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•

there needs to be an increased number of pilot studies and building the evidence
base on effectiveness, long-term costs and benefits, design, etc. This is critical as
significant gaps still exist regarding NBS effectiveness and impact towards
adaptation;

•

Climate-Adapt should serve as a decision-making support tool by linking to
valuable resources for diverse stakeholder groups;

•

enormous scope remains to align sectoral planning instruments (such as the
Common Agricultural Policy) with the green infrastructure strategy and
mainstream ecosystem-based approaches.

Strategic Environmental Assessment Directive
•

applying nature-based solutions within the SEA context has the potential to close
gaps between economic ambition and sustainable long-term environmental goals
in knowledge-based decision making;

•

SEA would benefit from an integrated analysis of co-benefits for nature-based
solutions. It should rank opportunities for NBS above alternative solutions based
on higher co-benefits across determining factors (such as human health,
biodiversity);

•

the inclusion of green infrastructure in SEA, as a form of NBS, could foster the
development of a green infrastructure framework at the national level to be
integrated into a plethora of planning processes.

Legislative Mapping

The following legislation/policy is the primary focus of the Partnership’s Better
Regulation action:
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•

The Floods Directive: Directive 2007/60/EC: establishes a framework for the
assessment and management of flood risks

•

Strategic Environmental Assessment Directive 2001/42/EC: on the Assessment of
the Effects of Certain Plans and Programmes on the Environment

•

Climate Adaptation Strategy: COM/2021/82 final: the strategy sets out how the
European Union can adapt to the unavoidable impacts of climate change and
become climate resilient by 2050

The Partnership also mentions the following specific legislation/policy:
•

European Green Deal: COM 2019/640 final

•

Habitat Directive: Directive 92/43/EEC on the conservation of natural habitats and
of wild fauna and flora

•

Birds Directive: Directive 2009/147/EC on the conservation of wild birds

•

7th Environmental Action Programme: Decision No 1386/2013/EU on a General
Union Environment Action Programme to 2020

•

Water Framework Directive: Directive 2000/60/EC establishing a framework for
Community action in the field of water policy

•

Biodiversity Strategy to 2020: COM 2011/0244 final

•

Green Public Procurement: COM 2008/0400 final Public procurement for a better
environment: sets out the definition for green public procurement

Other legislation possibly relevant for this Partnership’s action include:
•

Sustainable Finance Taxonomy Regulation: Regulation 2020/852/EU on the
establishment of a framework to facilitate sustainable investment

•

Biodiversity Strategy to 2030: COM 2020/380 final

•

8th Environment Action Programme: COM 2020/652 final on a General Union
Environment Action Programme to 2030
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Status in the EU policymaking cycle

Evaluation completed or newly adopted legislation and policy:
•

2016: Fitness check of the Habitats Directive. Results: Commission Staff Working
Document. The Fitness check resulted in the development of the Action Plan on
Nature, People and the Economy.

•

2016: Fitness check of the Birds Directive. Results: Commission Staff Working
Document. The Fitness check resulted in the development of the Action Plan on
Nature, People and the Economy.

•

2018: Fitness check of the Floods Directive. Results: Commission Staff Working
Document

•

2018: Fitness check of the Water Framework Directive. Results: Commission Staff
Working Document

•

2018: REFIT evaluation of the SEA Directive. Results: in 2019, the
Commission published a Staff Working Document (SWD (2019) 414 final) on the
evaluation.

•

2020: Adoption of the COM 2020/380 final on the Biodiversity Strategy to
2030: the new strategy displays a number of actions regarding NBS. In terms of
budget, at least 25% of the EU budget will be spent on biodiversity restoration and
NBS. Furthermore, The Commission opts to improve the knowledge, education and
skills of NBS. In this regard, the Commission will also promote and facilitate
partnerships, including a Biodiversity Partnership, to bridge science, policy and
practice and make NBS a reality on the ground.

•

2020: Adoption of Regulation 2020/852/EU on Sustainable Finance Taxonomy: the
Regulation should help guide investment towards the deployment of NBS. In the
Taxonomy itself, articles 11 and 15 are possibly interesting for NBS, but it does not
further elaborate on NBS.

•

2021: Adoption of COM/2021/82 final on a new Climate Adaptation Strategy.

Ongoing or announced policy- and legislative initiatives:
•

Legislative procedure in adoption phase: COM 2020/652 final on a General
Union Environment Action Programme to 2030 (8th EAP). A public consultation on
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the draft Decision closed on 31 December 2020. In the proposal, NBS is mentioned
as an enabler for achieving the priority objectives for the programme.
•

2022: the Commission will adopt a Delegated Regulation of the Taxonomy
Regulation setting the conditions that an economic activity has to meet in order to
qualify as environmentally sustainable. This will relate to four environmental
objectives of the taxonomy
o

The sustainable use and protection of water and marine resources

o

The transition to a circular economy

o

Pollution prevention and control

o

The protection and restoration of biodiversity and ecosystems

Advice

The identified issues in the partnership action plan hold several potential Better Regulation
opportunities. The action is aimed at introducing and integrating nature-based
solutions (NBS) to existing EU legislation. The Partnership has focused on two EU
legislations and an EU strategy, they identified in detail how the NBS concept is
integrated in these legislative texts. Moreover, they have identified the remaining gaps and
future potential for further NBS support in these EU legislative acts.

The SEA Directive:
In its action deliverable, the Partnership has expressed the need to introduce NBS into the
SEA Directive, in order to ‘’close gaps between economic ambition and sustainable longterm environmental goals in knowledge-based decision making’’.
•

The SEA Directive was evaluated under REFIT in 2018. In 2019, the Commission
published a Staff Working Document (SWD (2019) 414 final) on the Evaluation of

Quick Scan for the Urban Agenda | 159

the SEA Directive 2001/42/EC, in which it was concluded that the Directive
is still fit for purpose. There has also been a public consultation.
•

A support study of the REFIT evaluation found that there is room for an update of
practical guidance of the SEA Directive. The current guidance on the
implementation of Directive 2001/42/EC stems from 2002-2005.

•

At this moment, it is unclear how the Partnership can further contribute to the SEA
Directive based on the published policy documents of the European Commission
(Work programs, Green Deal & Green Deal strategies).

The Floods Directive:
The Partnership highlighted in its action deliverable that there are gaps and opportunities
for the integration of NBS into the Floods Directive.
•

A fitness check of the Floods Directive has been conducted in 2019. This fitness
check concluded that the Directive was still largely fit for purpose.

•

The fitness check report, however, identified that NBS “offer multiple benefits in
many cases, thus offering potential for all the affected legislation and policies to be
implemented more efficiently”. This shows that there is potential for a stronger
integration of NBS in the Floods Directive.

•

There is no indication that the current Commission will revise the Floods Directive.
The first available moment, when following the Directive, is in 2025.

The Climate Adaptation Strategy:
The Partnership has identified opportunities for strengthened support of NBS in the EU’s
Climate Adaptation Strategy. The Commission has adopted a new Climate Adaptation
Strategy on 24 February 2021.
•

In 2018, an evaluation of the 2013 Strategy has been done. The accompanied
Staff Working Document showed that the strategy had delivered on its objectives,
with progress recorded on each of its eight individual actions. The report,
nevertheless, outlines how Europe is still vulnerable to climate impacts within and
outside its borders.

•

The new climate adaptation strategy is designed to support the achievement of
the objectives of the EU climate law.
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•

The feedback period on the Roadmap for the new climate adaptation strategy has
passed and a public consultation was conducted in 2020. An impact assesment has
been published together with the publication of the new Climate Adaptation
Strategy. In the new strategy, NBS comes to the attention quite often, especially
in chapter 2.2.4. On the topic of NBS, the Commission will:
o

Propose nature-based solutions for carbon removals, including accounting and
certification in upcoming carbon farming initiatives;

o

Develop the financial aspects of nature-based solutions and foster the
development of financial approaches and products that also cover naturebased adaptation;

o

Continue to incentivise and assist Member States to roll out nature-based
solutions through assessments, guidance, capacity building, and EU funding.

Further Better Regulation opportunities:
•

GPP development
In its action plan, the Partnership recognizes the role of Green Public Procurement
(GPP). The Biodiversity strategy to 2030 states that the Commission wants to
integrate NBS further in the Green Public Procurement criteria. When
proposing further legislation and guidance on GPP, the Commission will integrate
criteria and monitoring to boost NBS. Furthermore, in the GPP work programme
for 2021, the further development of GPP criteria is mentioned. Different
interested stakeholders can participate in the development process. If the
Partnership wants to integrate NBS in GPP criteria further, it is possible to deliver
feedback for the GPP criteria development process here.

•

Taxonomy Delegated Regulation
The Partnership wants to integrate NBS in EU legislation. The Taxonomy
Regulation is a crucial legislation in this regard, as it sets a common classification
system for sunstainable economic activities. Interestingly, the specific screening
criteriafor four of the six environmental objectives of the taxonomy, still have to
be adopted by the Commission. Specifically the screening criteria for the objective

Quick Scan for the Urban Agenda | 161

the protection and restoration of biodiversity and ecosystems are relevant with
regard to NBS.The Commission plans to adopt these criteria in 2022. There will
be two better regulation input opportunity before the adoption via the ‘have your
say’ portal:
•

The roadmap will be open for a four week period

•

A public consultation on the draft delegated act will be open for a for week
period
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UM04
Scaling up innovative clean buses

Urban

December 2019 | DG MOVE & UITP

Mobility
Action Summary

The current share of alternatively fuelled buses in the European bus fleet is roughly 10 to
12 %. The significant dependence on transport on oil and gas undermines the efforts to
mitigate climate change and global warming.

Clean (alternatively fuelled) buses in urban areas can offer considerable advantages,
but the EU does not utilise the potential. This is mainly due to ongoing widespread
concerns over technical maturity and high costs, particularly of battery-electric and fuelcell electric buses.

Objectives:
1. Increase support of the deployment of clean buses at the local level through better
organisational, technical and financial support on the EU level. In its action plan EU
regional policy, different funding opportunities and the Clean Bus Deployment
Initiative are mentioned.

2. Create more awareness of relevant tools for local authorities and disseminate
knowledge on using the total cost of ownership models in contracting public
transport to support local and regional governments in deploying clean buses.

The Partnership provided an update of the action in December 2019. In this update the
Partnership summarised what action was taken by the European Commission and the
UITP in relation to the objectives set in the action plan.

In relation to the first objective:
•

Financial support: the Commission provides financial support through
several financial instruments to support the deployment of clean buses.
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•

Updated regulation: the revision of the Clean Vehicles Directive.

•

Facilitating exchange of knowledge: The Commission developed the Clean Bus
Europe Platform (CBEP).

In relation to the second objective:
•

Facilitating exchange of knowledge: UITP published a policy brief ‘The impact of
electric buses on urban life’. This provided an overview of the benefits of electric
buses, case studies and considerations related to total cost of ownership.

The Partnership also formulated follow-up actions:
•

Member States to set-up and implement relevant financing and taxation schemes,
such as national financial support programmes and tax incentives for
alternatively fuelled buses.

•

European Investment Bank (EIB) to disseminate a Total Cost of Ownership model
for local authorities contracting public transport.

Legislative Mapping

The action focuses on different regulatory, financial and knowledge related aspects of the
deployment of buses, this quickscan will focus on the regulatory aspects of the action. The
action does not further describe specific EU legislation.

Relevant EU legislation:
Clean Vehicles Directive (Directive 2019/1161/EU)
This Directive promotes clean mobility solutions in public procurement tenders, providing
a boost to the demand and further deployment of low- and zero-emission vehicles. The
Directive is the revised version of Directive 2009/33/EC. The new Directive defines clean
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vehicles and sets national targets for their public procurement. It needs to be transposed
into national law by 2 August 2021.
•

This is perhaps the most far-reaching change in the new Directive: it sets minimum
targets to be observed when tendering for clean vehicles.

•

According to the new Directive, 45% of clean buses must be in circulation from
2021 to 2025 and 60% in 2026-2030. Also, half of the minimum target for buses
(both over 2021-2025 and 2026-2030) must be achieved through the procurement
of emission-free buses and the other half through buses running on alternative
fuels.

Whereas previously, the Directive only applied to the purchase of road vehicles by
contracting authorities and entities has now been extended to the lease, rent or hirepurchase contracts of road vehicles. With the amendment in 2019, the Directive will now
also apply to service contracts for public transport, and henceforth buses and trucks are
also explicitly within its scope.
•

Buses and lorries are characterised as clean if they run on alternative fuels
(amended article 4(4)b of Directive 2009/33/EC). Here it is important that there is
no mixing with fossil fuels and that fuels produced from raw materials with a high
risk of indirect land-use change are excluded.

Other (possibly) interesting legislation/findings:
Alternative Fuels Infrastructure Directive

Directive 2014/94 requires Member States to develop national policy frameworks for the
market development of alternative fuels and their infrastructure; it foresees the use of
common technical specifications for recharging and refuelling stations and paves the way
for setting up appropriate consumer information on alternative fuels, including a clear and
sound price comparison methodology.
The Green Deal initiative sets more stringent air pollutant emission standards for cars,
vans, lorries and buses.
To ensure vehicles on EU roads are clean over their lifetime, the rules on emissions
standards will be revised. Moreover, the Commission will consider new vehicle
technologies and wants emissions to be measured in real-time.
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Smart mobility strategy
According to this strategy, nearly all cars, vans, buses, and new heavy-duty vehicles will be
zero-emission by 2050. The Commission wants to increase the number zero-emission
heavy-duty vehicles (such as buses) and plans to do so by measuring the increase of
demand for these vehicles, such as carbon pricing, taxation, road charging, and the revision
of rules on the weights and dimensions of heavy-duty vehicles. Other actions are yet to be
proposed.

Also, the Commission is planning to help cities modernise their policy toolbox, including in
areas such as micro-mobility, support for the procurement of zero-emission vehicles,
including buses and ferries, and associated infrastructure.

Green Public Procurement (GPP)
Communication COM(2008) 400 final of the Commission sets out the definition of GPP. The
GPP criteria on road transport from 2019 show a life cycle cost assessment on clean
(electric/alternatively fuelled) buses. The GPP criteria can further stimulate the
deployment of clean buses by developing further criteria. The GPP work programme for
2021 mentions the GPP criteria development. Interested stakeholders can participate in
the development process. If the Partnership wants to further integrate the deployment of
clean buses in GPP criteria, it is possible to deliver feedback for the GPP criteria
development process here.
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Status in the EU policymaking cycle

Ongoing evaluation:
Regulation EC 595/2009 on emission standards from heavy-duty vehicles
The Commission is currently evaluating the EU vehicle emission standards for cars, vans,
lorries and buses, and will thereby evaluate Regulation (EC) 595/2009 to assess its impact.
The evaluation will analyse in detail the effectiveness, efficiency, relevance, coherence and
EU-added value of the Euro 6/VI vehicle emission standards. An impact assessment will be
published once the evaluation is finished. Through the have your say portal, stakeholders
can provide feedback on the Commission proposal for stricter emission standards. In Q4 of
2021, there is a possibility to give feedback on the proposal.
•

Article 18 of Regulation 2019/1242/EU already includes some amendments to
Regulation EC/595/2009. This particular Regulation sets targets for reducing the
average emissions from new lorries for 2025 and 2030 and includes a mechanism
to incentivise the uptake of zero- and low-emission vehicles in a technologyneutral way.

Alternative Fuels Infrastructure Directive (AFI Directive)
In its communication on the Green Deal, the Commission stressed the need for a renewed
focus on speeding up the shift to sustainable and smart transport and the use of
alternative transport fuels. The Commission announced a new funding call and announced
that it would review the Alternative Fuels Infrastructure Directive. A public consultation to
evaluate the effectiveness of the Directive, 'with the ambition to propose a revision in
2021', was launched on 4 April 2020. On 8 March 2021, the Commission published a report
to the EU Parliament and the Council on the application of the AFI Directive. The report is
accompanied by a Staff Working Document.
•

In July 2020, the EU Parliament stressed the need to revise Directive 2014/94/EC.
Additionally, according to the Green Deal roadmap, a revision on the AFI
Directive should take place in 2021. However, it is not yet known when this will
be.

Quick Scan for the Urban Agenda | 167

Recently adopted legislation:
Clean Vehicles Directive
There has been a revision of the Clean Vehicles Directive in 2019, which led to the
adoption of Directive 2019/1161/EU. Over the years, since 2009, several reports and
studies on the application of Directive 2009/33/EC have been published. Moreover,
an impact assessment of Directive 2009/33/EC was done in 2017 to support the Directive’s
revision.
•

Evaluation of revised Directive: the Directive foresees a review in 2027, which
should be used to set new targets for the period post-2030 and to consider
possible further expansion of the scope.

According to the UM Partnership, the revision of the Clean Vehicles Directive has
‘’helped to create the right conditions for a faster deployment of clean buses by setting
clear targets for their public procurement in all Member States’’.

Advice

This action contains different sub actions which mostly focus on issues related to better
knowledge and better funding. Relevant EU policy and financial instruments to
increase knowledge sharing on, and financial for the deployment of clean buses are the
main focus of this action. The Partnership did not formulate specific regulatory issues or
recommendations related to EU legislation that hampers the deployment of clean
buses. The Partnership did identify the recent revision of the Clean Vehicles
Directive (Directive (EU) 2019/1161) as a stimulus for the deployment of clean buses. As it
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stands, no further follow-up is needed in relation to this Directive. Especially since the next
evaluation will take place in 2027.

Furthermore, upcoming input opportunities for EU legislation are available that could
affect the deployment of clean buses. These include the expected revision proposal of
the Alternative Fuels Infrastructure Directive in Q2 2021 and the expected
revision proposal of Regulation EC 595/2009 on emission standards from heavy-duty
vehicles in Q4. It will be possible to provide input via the have your say portal.
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UM07
Urban
Mobility

Reducing diversity of Urban Vehicle Access
Regulations (UVAR)
December 2019 | DG MOVE

Action Summary

Problem definition general:
Cities across the EU are implementing Urban Vehicle Access Restrictions (UVAR). However,
there is a wide range of urban access regulation schemes in the EU and a lack of
harmonisation. This fragmentation of approaches leads to inefficiencies and confusion for
citizens and businesses. Furthermore, problems regarding free movement come into play
as UVARs can create disproportionate barriers to mobility for citizens and goods.

Proposed action:
1.

Increase transparency of the schemes and make relevant information available to
the public in an easier, more effective and increasingly digital way, by using the
existing tool (www.urbanaccessregulations.eu) as a starting point.

2.

Address fragmentation and patchwork of the schemes while respecting the
subsidiarity principle by providing recommendations and best practices that can
support local administrators in designing and implementing urban vehicle access
restrictions.

Actions taken:
The Partnership aimed to increase the transparency of the UVAR schemes for citizens and
business and address fragmentation of the scheme. The Partnership did this by updating
the information on the UVAR portal urbanaccessregulations.eu which was founded by
the Commission. Secondly, the Partnership wanted to support local administrators in
designing and implementing UVARs. This was done by publishing an UVAR guidance
document in October 2019 which included recommendations and best practices.
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Follow up actions:
The Partnership proposed two follow up actions beyond the project phase of the
Partnership Urban Mobility:
•

Updated UVAR information: Member States should make accurate real time traffic
information available. Also, they have to implement the Single Data
Gateway Regulation.

•

The Commission should consider further action related to the fragmentation and
patchwork of UVAR schemes further to the evaluation of the 2013 Urban Mobility
Package.

EU Competence & Legislative Mapping

The following legislation/policy is the primary focus of the Partnership’s Better Regulation
action:
•

European Urban Mobility Package: Together Towards Competitive and ResourceEfficient Urban Mobility (COM/2013/0913 final)
o

This Communication is aimed at reinforcing the support to European cities
for tackling urban mobility challenges. It sets out how the Commission will
strengthen its actions on sustainable urban mobility in areas where there is
EU added value. The Commission also encourages Member States to take
more decisive and better coordinated action.

o

The Annex to the Communication includes a concept for sustainable urban
mobility plans.

•

The Package also includes several Staff Working Documents to support Member
States in the field of urban mobility:
o

A call to action on urban logistics (SWD (2013) 524 final)
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This document, along with the accompanying Communication on
Sustainable Urban Mobility Plans, is a call for action at all levels to
improve the efficiency of urban logistics.
o

Targeted action on urban road safety (SWD (2013) 525 final)
This document aims to support those urban areas that have not yet
developed a strong mobility safety culture. The aim is never to put limits
to those who already perform well on road safety, but to raise the
minimum levels and thereby help closing the gap between the safest
and the less safe EU urban areas.

o

A call for smarter urban vehicle access regulations (SWD (2013) 526 final)
This document sets out the need to share information about access
regulations.

o

Mobilising intelligent transport systems for EU cities (SWD (2013) 527 final)
This document explains the potential of Intelligent Transport Systems
(ITS) and the trends in urban areas.

Status in the EU policymaking cycle

Legislative procedure ongoing:
•

A new Urban Mobility Framework
o

To help the EU build on its 2013 urban mobility package and meet its 2050
climate target, this initiative proposes measures to encourage EU countries to
develop urban transport systems that are safe, accessible, inclusive,
affordable, smart, resilient and emission-free.

o

The adoption of the new Urban Mobility Framework is planned for Q3 of 2021.
Until 25 May 2021, there was an opportunity to provide feedback on
the Roadmap of the new Framework. In Q2 of 2021, a public consultation will
open on the Have your say-portal.
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Evaluation completed:
•

Evaluation of the 2013 Urban Mobility Package (SWD 2021/0047 final)
o

The evaluation found that the Urban Mobility Package’s (UMP) objectives
were appropriate for meeting the identified needs, but the analysis
highlighted that numerous technological, social, political, environmental and
health-related developments have affected urban mobility, in some cases to a
considerable extent since 2013 (e.g. digitalisation).

o

The consulted stakeholders identified that there needs to be a greater
consideration for the needs of different societal groups and more focus on
public transport and active mobility. These factors should have had a greater
prominence in the Package. In result, for the UMP objectives and measures to
remain fully relevant, these new facts and developments have to be taken into
account.

Advice

The issue identified in this action is the diversity of urban access regulation schemes in the
EU. This lack of harmonisation leads to inefficiencies and confusion for citizens. This could
result in better regulation recommendations, however, the action focusses on improving
access to information and providing best practices. Therefore, the action can be qualified
as a better knowledge action, rather than a better regulation action.
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The action could hold better regulation opportunities in in a follow up action. The
Commission is planning to address the fragmentation of the UVAR schemes in
Europe in the planned Urban Mobility Framework.

The European Commission has recently evaluated the current Urban Mobility Package:
In February 2021, the European Commission published the results of the Evaluation of the
2013 Urban Mobility Package. The conclusion of the evaluation was that EU action on
urban mobility is still required, and is even more crucial now than in 2013, when the Urban
Mobility Package was introduced. The Commission stated in
paragraph 5.4.2.6. “Coherence with the principles of the EU single market” that the Urban
Mobility Package was overall coherent with the EU single market rules, with the exception
of certain aspects of implementation of the UVAR schemes. The Commission points
towards the heterogeneity of the schemes, the lack of information regarding
(non)compliance, treatment of domestic cars, and the tension related
to subsidiarity According to the Commission these challenges “could partly be linked with
the decision the Commission made in 2013 to proceed with a non-binding policy option
(and thus proposing the UMP in the form of a Communication), resulting in a lack
of harmonisation of the UVAR principles at EU level.”

Following this evaluation a new EU urban mobility framework is announced for Q3 2021.
The Roadmap was open for feedback from 27 April 2021 until 25 May 2021, thereafter it
will be possible to provide input in the public consultation on the new strategy. In the
roadmap the Commission refers several times to urban vehicle access regulations and their
possible negative impact on the internal market. The Commission
is clearly considering taking action in this regard. The Partnership could use these input
opportunities to put forth their view on the issue.
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UP04
Child Poverty – Adoption of a European Child

Urban

Guarantee

Poverty

2021 | PPS Social Integration (Belgium)

Action Summary

There is a lack of political and financial investment in children and young people at the EU
level and other levels of government, which leads to unchanged or higher poverty levels.
The Partnership argues that employment strategies at EU and national level are insufficient
to tackle poverty in Europe.

According to the Partnership, the real problem is an imbalance between the level of
commitment to strengthening the labour market versus the level of commitment to
structurally tackling poverty.
•

Through an integrated rights-based approach that ensures access to quality jobs,
services, social protection, and commitment to redistribute tax/benefit policies.

Partnership sub-actions:
1. A set of realistic objectives is defined and measurable targets are associated with
these objectives: define a general target related to children’s AROPE (At risk of
poverty or social exclusion).
2. Member States commit to guaranteeing children’s rights as a cornerstone to tackle
the poverty rate in the EU: the development of the Child Guarantee is the first
step, the next one is to cover all aspects of the Commission
recommendation Investing in Children: breaking the cycle of disadvantage.
3. The Member States’ commitment is supported by adequate funds: create
measures to better use current EU instruments by creating guidelines to ensure a
more enabling framework for better and more targeted funding towards children
and families.
4. National plans to fight child poverty should reflect Member States’
commitment: implement prerequisites for Member States to demonstrate that
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they have a child rights-based national plan or strategy for the fight against child
poverty before being able to use the Child Guarantee.

Legislative Mapping

Legal competences in the field of child poverty remain primarily with the Member States.
The EU, however, does prioritise the fight against child poverty. The Commission supports
this objective by making available European funds and introducing recommendations or
guidelines for Member States to tackle child poverty.

Relevant EU legislation:
•

Treaty of the European Union (2012/C326/01) – particularly Article 3.3 and 3.5

•

Treaty on the Functioning of the European Union (2012/C 326/01)

•

Charter of Fundamental Rights of the EU (2012/C 326/02) – particularly Article 24
on the rights of the child, as well as Article 7 on the right to family life; Article 14
on the right to education, Article 32 on Prohibition of child labour and protection
of young people at work and Article 33 on Family and professional life

Interesting strategies and developments:
Commission Recommendation on Investing in Children: breaking the cycle of
disadvantage (Recommendation 2013/112/EU)
•

This was part of the Social Investment Package.

•

It recommends reducing child poverty and breaking the cycle of disadvantage
across generations using an integrated approach focusing on children and their
families. This approach was based on some guidelines and an integrated
framework.
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The framework includes:
1. A set of horizontal principles that should guide the development of policy/reform.
2. Three pillars: Member States should act, namely, on access to adequate resources
(acting on households’ income), access to affordable quality services (acting on the
provision of services to children in the areas of ECEC, health, housing, education,
care settings) and children’s right to participate (in recreational-sport-cultural
activities and in decision-making “that affects their lives”).
3. More/better governance, implementation and monitoring arrangements.
4. The full use of EU instruments including existing funding opportunities.

Resolution European Parliament of November 2015 on reducing inequalities with a special
focus on child poverty:
•

the Resolution includes recommendations that Member States should make a real
commitment to developing policies to fight child poverty;

•

it also called for the effectiveness of this support to be monitored and evaluated in
order to adapt policies to combat poverty, and;

•

it includes recommendations that the Commission should establish a roadmap
with Member States to implement the three-pillar approach taken in the 2013
Recommendation.

The Parliament also called on the Member States to fully integrate relevant aspects of the
Social Investment Package and the 2013 Recommendation into their annual National
Reform Programmes and National Social Reports.

Furthermore, it called on the Commission to set a Europe 2020 sub-target for reducing
child poverty and social exclusion to reduce child poverty and social exclusion visible and
explicit at all stages of the European Semester programming cycle.

Establishment of the European Pillar of Social Rights in 2017
•

This Pillar sets out 20 key principles to support fair, well-functioning labour
markets and welfare systems. The Pillar has been set up as a reference framework
to screen the employment and social performance of participating Member States,
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drive reforms at the national level, and, more specifically, serve as a compass for
the renewed process of convergence towards better working and living conditions
in Europe.
•

The Pillar includes Principle 11, which is devoted to the protection and rights of
children.

•

Furthermore, in March 2021, the Commission published a European Pillar of Social
Rights Action Plan, which contributes to the implementation of the Pillar’s
principles. It includes the plans of the Commission in terms of countering child
poverty. The Action plan, for example, proposes a target for the EU to reduce by at
least 15 million the number of people at risk of poverty or social exclusion by 2030,
including at least 5 million children.

EU Strategy on the Rights of the Child (COM(2021) 142 final)
•

The Commission has, in March 2021, proposed an EU Strategy on the Rights of the
Child to ensure that children at risk of poverty and social exclusion have adequate
access to essential services such as healthcare and education.

•

The strategy and Annex I and II of the strategy set out the EU policy and legislation
regarding the protection of children’s rights and additionally set out the
actions/plans of the Commission on this topic.

Commission proposal for a Council Recommendation on a Child Guarantee (COM(2021)
137 final)
•

The European Child Guarantee aims to break the intergenerational cycle of
disadvantage and promotes equal opportunities by guaranteeing access to a set of
key services for children in need.

•

Under the Guarantee, Member States are encouraged to provide free
and adequate access for children in need to early childhood education and care,
education and school-based activities, at least one healthy meal each school day
and healthcare.

•

The Commission also recommends Member States to provide children in need with
effective access to healthy nutrition and adequate housing.
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•

The Commission also states that Member States should consider the specific needs
of children from disadvantaged backgrounds when designing their national
measures.

•

EU funding to support actions under the Child Guarantee is available under the
European Social Fund Plus (EFS+).

•

Moreover, the proposal for a Child Guarantee puts Principle 11 of the European
Pillar on Social Rights into action.

Status in the EU policymaking cycle

Legislative procedure ongoing:
•

European Child Guarantee
o

The Commission has published a proposal for a Council Recommendation on
the Child Guarantee and an accompanying Staff Working Document at the end
of March. There was a possibility to provide feedback via the have your say
portal from August until October 2020.

o

The Commission adopted the proposal on 24 March 2021. The Council is still
discussing the proposal. The procedure process can be followed via Eur-lex.

Evaluation ongoing or announced:
•

The EU Strategy on the Rights of the Child
o

The strategy itself will be evaluated in 2024.

o

However, the Commission calls on Member States to adopt the proposal for
the Council Recommendation establishing a European Child
Guarantee. Subsequently, within six months after its adoption, governments
are encouraged to submit to the Commission national action plans on how to
implement it. The Commission will monitor progress through the European
Semester and will issue country-specific recommendations where necessary.
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Evaluation completed in the past:
•

Evaluation of the Investing in Children Recommendation in 2017

•

The Commission assessment (SWD(2017) 258 final) reviewed progress achieved,
both in general policy terms and for the three pillars. It also examined the impact
on policymaking for children and families, including several good practices and
practical examples of actions taken. The assessment is accompanied by a support
study from the European Social Policy Network.

•

The evaluation concluded that the full implementation of the
Recommendation is still a work in progress. The Recommendation received strong
support from the national and EU levels. However, it was still neither well-known
nor used adequately within the Member States at the local level, where concrete
policy mechanisms have to be developed and implemented.

•

A positive outlook was the policy lever it provided in the European Semester,
contributing to relevant country-specific recommendations to Member States on
topics as early childhood education and care services and income support to
inclusive education.

Advice

The main regulatory objective of this action is the adoption of a European Child
Guarantee. Therefore, the Commission has recently proposed a Council
Recommendation which focusses on the implementation of strategies combating child
poverty in and by Member States with the support of the EU. Currently, the Council is
discussing a Commission proposal for a Council Recommendation on a European Child
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Guarantee. Pending the Council adoption of the recommendation this action will be
completed.
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UP05

Child Poverty – Progress towards a directive on investing in
Children based on the Recommendation Investing in

Urban

Children: Breaking the Cycle of Disadvantage

Poverty

End of 2022 | PPS Social Integration (Belgium)

Action Summary

Following up on action UP04, the Partnership wants to strengthen the legislative body of
child poverty legislation at the EU level to promote the effective implementation of
children's rights in all EU Member States by introducing a Directive to break the cycle of
disadvantage.

According to the Partnership, even though the Investing in Children Recommendation
is a comprehensive, integrated, child-rights-based set of policy measures, it has not led to
reforms at the national or regional levels of Member States, with direct impacts at the city
level.

Partnership objectives:
1. Make sure an approach is to be adopted in which the European Semester
includes strict monitoring of reforms based on a new indicator related to
investment in children; and
2. Take the Investing in Children Recommendation a step further and create a
Directive under the European Pillar of Social Rights. This Directive will enact
Member States’ engagements concerning children’s rights (CFR).
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Legislative Mapping

Legal competences in the field of child poverty remain primarily with the Member States.
The EU, however, does prioritize the fight against child poverty. This could be done by
using European funds for child poverty or introducing Recommendations or guidelines for
Member States to tackle child poverty.

Relevant EU legislation:
•

Treaty of the European Union (2012/C326/01) – particularly Article 3.3 and 3.5

•

Treaty on the Functioning of the European Union (2012/C 326/01)

•

Charter of Fundamental Rights of the EU (2012/C 326/02) – particularly Article 24
on the rights of the child, as well as Article 7 on the right to family life; Article 14
on the right to education, Article 32 on Prohibition of child labour and protection
of young people at work and Article 33 on Family and professional life

Interesting strategies and developments:
Commission Recommendation on Investing in Children: breaking the cycle of
disadvantage (Recommendation 2013/112/EU)
•

This was part of the Social Investment Package

•

It recommends reducing child poverty and breaking the cycle of disadvantage
across generations using an integrated approach focusing on children and their
families. This approach was based on some guidelines and an integrated
framework.

The framework includes:
1. A set of horizontal principles that should guide the development of policy/reform.
2. Three pillars: Member States should act, namely, on access to adequate resources
(acting on households’ income), access to affordable quality services (acting on the
provision of services to children in the areas of ECEC, health, housing, education,
care settings) and children’s right to participate (in recreational-sport-cultural
activities and in decision-making “that affects their lives”).
3. More/better governance, implementation and monitoring arrangements.
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4. The full use of EU instruments, including existing funding opportunities.

Establishment of the European Pillar of Social Rights in 2017
•

This Pillar sets out 20 key principles to support fair, well-functioning labour
markets and welfare systems. The Pillar has been set up as a reference framework
to screen the employment and social performance of participating Member States,
drive reforms at the national level, and, more specifically, serve as a compass for
the renewed process of convergence towards better working and living conditions
in Europe.

•

The Pillar includes Principle 11, which is devoted to the protection and rights of
children.

•

Furthermore, in March 2021, the Commission published a European Pillar of Social
Rights Action Plan, which contributes to the implementation of the Pillar’s
principles. It includes the plans of the Commission in terms of countering child
poverty. The Action plan, for example, proposes a target for the EU to reduce by at
least 15 million the number of people at risk of poverty or social exclusion by 2030,
including at least 5 million children.

EU strategy on the rights of the child (COM(2021) 142 final)
•

The Commission has, in March 2021, proposed an EU Strategy on the Rights of the
Child to ensure that children at risk of poverty and social exclusion have adequate
access to essential services such as healthcare and education.

•

The strategy, and Annex I and II of the strategy, set out the EU policy and
legislation regarding the protection of children’s rights and additionally set out the
actions/plans of the Commission on this topic.

Commission proposal for a Council Recommendation on a Child Guarantee (COM(2021)
137 final)
•

The European Child Guarantee aims to break the intergenerational cycle of
disadvantage and promotes equal opportunities by guaranteeing access to a set of
key services for children in need.
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•

Under the Guarantee, Member States are encouraged to provide free and
adequate access for children in need to early childhood education and care,
education and school-based activities, at least one healthy meal each school day
and healthcare.

•

The Commission also recommends Member States to provide children in need with
effective access to healthy nutrition and adequate housing.

•

The Commission also states that Member States should consider the specific needs
of children from disadvantaged backgrounds when designing their national
measures.

•

EU funding to support actions under the Child Guarantee is available under the
European Social Fund Plus (EFS+).

•

Moreover, the proposal for a Child Guarantee puts Principle 11 of the European
Pillar on Social Rights into action.

In its Special Report 20/2020 on child poverty of 29 September 2020, the European Court
of Auditors highlighted that better targeting of Commission support to the Member States
actions is needed to combat child poverty. Therefore, the Council called on the
Commission to include actions and objectives to tackle child poverty as part of the
European Semester economic coordination process.
•

So, the Commission will monitor the progress of the Child Guarantee through
the European Semester and may issue, where necessary, country-specific
recommendations.

Status in the EU policymaking cycle

Legislative procedure ongoing:

European Child Guarantee
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•

The Commission has published a proposal for a Council Recommendation on the
Child Guarantee and an accompanying Staff Working Document at the end of
March. There was a possibility to provide feedback via the have your say
portal from August until October 2020.

•

The Commission adopted the proposal on 24 March 2021. The Council is still
discussing the proposal. The procedure process can be followed via Eur-lex.

Evaluation ongoing or announced:

The EU Strategy on the Rights of the Child
•

The strategy itself will be evaluated in 2024.

•

However, the Commission calls on Member States to adopt the proposal for the
Council Recommendation establishing a European Child Guarantee.
Subsequently, within six months after its adoption, governments
are encouraged to submit to the Commission national action plans on how to
implement it. The Commission will monitor progress through the European
Semester and will issue country-specific recommendations where necessary.

Evaluation completed in the past:
•

Evaluation of the Investing in Children Recommendation in 2017

•

The Commission assessment (SWD(2017) 258 final) reviewed progress achieved,
both in general policy terms and for the three pillars. It also examined the impact
on policymaking for children and families, including several good practices and
practical examples of actions taken. The assessment is accompanied by a support
study from the European Social Policy Network.

•

The evaluation concluded that the full implementation of the
Recommendation is still a work in progress. The Recommendation received strong
support from the national and EU levels. However, it was still neither well-known
nor used adequately within the Member States at the local level, where concrete
policy mechanisms have to be developed and implemented.

•

A positive outlook was the policy lever it provided in the European Semester,
contributing to relevant country-specific recommendations to Member States on
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topics as early childhood education and care services and income support to inclusive
education.

Advice

This better regulation action currently holds no better regulation opportunities. Since the
EU has limited competences in the field of poverty, it cannot adopt binding legislation in
this field. It can only issue recommendations and guidelines for Member States to invest
political and financial resources in the fight against (child) poverty. Additionally, following
the strategy on the rights of the child and the recommendation on the Child Guarantee,
the Commission will be monitoring progress on the Child Guarantee through the European
Semester and will issue country-specific recommendations where necessary.
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UP06

Regenaration of Deprived Urban Areas and

Urban

Neighbourhoods – Cohesion Policy Post 2020: Setting
up a New Urban Territorial Objective

Poverty

2019 | URBACT

Action Summary

The current programming period of the Cohesion Policy is based on funding and policy
instruments that are not fully adapted to the complex and specific challenge of fighting
urban poverty. For this reason, this Action proposes to set up a new Urban Territorial
Objective in the Cohesion Policy 2020, specifically designed and oriented to face the
problems of urban deprived neighborhoods and the most vulnerable social groups.

Outcome
The Commission has proposed the policy objective 5 that is territorial not targeted on poor
area but could be a toll to develop urban strategies for deprived neighborhoods

Problem: Difficult to combine funding in integrated initiative context.
•

Urban issues need to be made visible in the priorities of the Cohesion policy.

•

Urban poverty cannot be addressed sufficiently through sound and specific
strategies in the preprogramming period of 2014-2020 of the Cohesion policy. The
structural funds of the cohesion policy target certain objectives. In order to tackle
complex challenges of deprived neighbourhoods, funds have to be combined in a
context of integrated initiatives. This is difficult because the funds do not share the
same logic of intervention.

What is needed
•

Avoid ERDF and ESF segmentation

•

Allow combination of financial resources for the regeneration of UDAN
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Action proposed
•

Setting up a new Urban Territorial Objective in the Cohesion Policy post 2020.

•

Regeneration of urban areas affected by urban poverty as a priority in the next
programming period of the Cohesion Policy (post 2020)

Legislative Mapping

The following legislation/policy is the primary focus of the Partnership’s Better Regulation
action:
•

Old Cohesion Policy (2014-2020). Regulation 1303/2013/EU: laying down the
common provisions on the several funds. Article 10 sets out the Common Strategic
Framework.
o

European Regional Development Fund (ERDF) Regulation: Regulation
1301/2013/EU
The provisions for sustainable urban development can be found in article
7 of the Regulation

o

European Social Fund (ESF) Regulation: Regulation 1304/2013/EU
The specific provisions on the treatment of particular
territorial features can be found in article 12 of the Regulation

o

•

Cohesion Fund (CF): Regulation 1300/2013/EU

New Cohesion policy (2021-2027). Proposal for a Regulation COM/2018/375
final: laying down the common provisions on the several funds. In the new
Cohesion policy, a new Common Strategic Framework has not been integrated.
o

European Regional Development Fund (ERDF) Regulation: Proposal for
a Regulation COM/2018/372 final
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The rules on delivery and implementation of ERDF and the Cohesion Fund
are governed as far as possible by the Common Provisions Regulation
(mentioned above).
Article 9 of the Regulation discusses the provisions for sustainable urban
development.
Article 10 of the Regulation sets out the provisions on a European Urban
Initiative. This initiative is developed to support sustainable urban
development and supports capacity-building, innovative actions, and
knowledge and policy development.
o

European Social Fund (ESF) Regulation:
Specifics of this Regulation are set out under the Common Provisions
Regulation.

o

Cohesion Fund (CF): Proposal for a Regulation COM/2018/372 final
The rules on delivery and implementation of ERDF and the Cohesion Fund
are governed as far as possible by the Common Provisions Regulation
(mentioned above).
Article 9 of the Regulation discusses the provisions for sustainable urban
development.
Article 10 of the Regulation sets out the provisions on a European Urban
Initiative. This initiative is developed to support sustainable urban
development and supports capacity-building, innovative actions, and
knowledge and policy development.

Status in the EU policymaking cycle

Legislative procedure ongoing:
•

New Cohesion policy (2021-2027). Proposal for a Regulation COM/2018/375 final:
laying down the common provisions on the several funds.
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o

Following the COVID-19 outbreak, and as part of the revised MFF 2021-27
and the Recovery Package, the Commission proposed various amendments
to the Cohesion policy legislative package 2021-2027, including to the
ERDF/CF Regulation.

•

Proposal for a Regulation on the new European Regional Development Fund
(ERDF) Regulation and Cohesion Fund (CF): Proposal for a
Regulation COM/2018/372 final
o

A final political trilogue took place on 9 February 2021, to confirm
the political agreement between the Council and the European Parliament.

o

Within the proposal for a Regulation on the post-2020 ERDF and CF,
a European Urban Initiative has been integrated (article 10 of the
Regulation). This initiative aims to strengthen integrated and participatory
approaches to sustainable urban development and provide a stronger link to
relevant EU policies, and in particular, cohesion policy investments. It will do
so by facilitating and supporting cooperation and capacity building of urban
actors, innovative actions, knowledge, policy development and
communication in the area of sustainable urban development.

Advice

The action in its current form is not suitable for better regulation opportunities, as it is a
Better Funding action. Furthermore, there are currently no more input opportunities.
The action focusses on Cohesion Policy for the Multiannual Financial Framework 20212027. In its deliverable, the Partnership has identified that the Commission Regulation
proposal on the European Regional Development Fund and on the Cohesion
Fund (COM/2018/372 final) contains a provision that 6% of the ERDF envelope is to be
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spent on sustainable urban development. This is an increase of 1% in comparison to the 5%
allocation of the 2014-2020 Framework.

Additionally, in 2020, a political agreement on the EU Cohesion policy legislative
package was reached. According to this political agreement, an Urban Territorial Objective
has not been adopted and integrated in the new Cohesion Policy. However, a European
Urban Initiative has been integrated into the Regulation. This Initiative should, according to
the political agreement, cover all urban areas, including functional urban areas and support
the Urban Agenda for the European Union (UAEU). The new instrument is developed
to provide support for cities that build on all thematic priorities of the UAEU and covers all
urban areas.
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UP08

Homelessness – Ending homelessness by 2030,

Urban

through the reform of social inclusion strategies at the
national level

Poverty

Unknown | FEANTSA, URBACT

Action Summary

This Partnership wants to strengthen the commitment of the EU and the Member States to
end homelessness in the EU by 2030. This was agreed in the context of the UN Sustainable
Development Goals (SDGs). SDG1 commits all Member States and the EU to eradicate
poverty, including extreme poverty and homelessness, by 2030.

Output (under preparation)
•

Proposal to the URBACT committee to do two seminars and a policy lapse (on
affordable housing and homelessness) was APPROVED.

•

Amended messaging across all FEANTSA outputs

•

FEANTSA conference to be organised in Berlin (14-15 June) to discuss 2030

Problem: No EU target to end homelessness

There is no EU target to end homelessness. Experience shows that active engagement of
European, national and local policy makers in the fight to end homelessness in the EU
needs to be i) underpinned by a specific target detailing both a deadline and the reduction
to be achieved and, ii) incentivised through the distribution of European funds. While
setting an EU target to end homelessness is not new, its re-affirmation is an important tool
for policy makers, at all levels, to ensure that homelessness remains a top priority.

Action proposed
•

At EU level, a target is needed to motivate all relevant stakeholders to end
homelessness
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•

At national level, Member States that request the use of European Structural
Funds must be asked to develop National Social Inclusion Strategies
complemented with housing solutions that specifically aim to support the inclusion
of homeless persons.

Legislative Mapping

Relevant legislation/policy for this Better Regulation action:
•

Establishment of the European Pillar of Social Rights in 2017
o

This Pillar sets out 20 key principles to support fair, well-functioning labour
markets and welfare systems. The Pillar has been set up as a reference
framework to screen the employment and social performance of participating
Member States, drive reforms at the national level, and, more specifically,
serve as a compass for the renewed process of convergence towards better
working and living conditions in Europe.

o

The Pillar includes principle 19, which sets out provisions for the housing and
assistance for the homeless.

•

Publication of the European Pillar of Social Rights Action Plan in March 2021
o

The Action Plan contributes to the implementation of the Pillar’s
principles. One of the targets that is proposed in the Action Plan is: “The
number of people at risk of poverty or social exclusion should be reduced by at
least 15 million”. The targets are consistent with the UN Sustainable
Development Goals.

o

Furthermore, in the Action Plan the European Commission acknowledged the
European Parliament Resolution and the call for a European impetus to end
homelessness across the EU by 2030. Therefore, the Commission has stated
that it will:
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Launch in Q2 of 2021 a European Platform on Combating Homelessness to
support Member States, cities and service providers in sharing best
practices and identifying efficient and innovative approaches;
Launch in Q2 of 2021 the Affordable Housing Initiative, piloting 100
renovation district.
•

EU Annual Sustainable Growth Strategy – integration of the UN Sustainable
Development Goals (SDG)
o

SDG 1 (no poverty) includes that by 2030, poverty in all forms should be
eradicated. This target features in the ambition of president Von der
Leyen’s Political Guidelines of ‘’An economy that works for
people’’. Furthermore, the Commission has made the commitment to
implement the SDG in their policies. All Commissioners have to ensure the
delivery of the SDGs within their policy area pursuant to their mission letters,
while the College as a whole is collectively responsible for the overall
implementation of the SDGs.

o

The first Annual Sustainable Growth Strategy (ASGS), published in December
2019, emphasized the need to refocus the European Semester on integrating
the SDGs.

•

Parliament Resolution on tackling homelessness rates in the EU: Resolution
(2020/2802(RSP))
o

The resolution stressed that housing is a fundamental human right and calls
for stronger action from the Commission and member states to end
homelessness in the EU by 2030. Specifically, the Parliament called on the
Commission to propose an EU Framework for National Homelessness
Strategies.

o

The resolution also stated there is ab absence of a single widely adopted
definition of homelessness and housing exclusion in the EU makes it difficult to
assess the extent of homelessness across the EU Member States.

o

Finally, the Parliament calls on the Commission and member states to use
instruments available under the long-term EU budget (2021-2027) and the
Recovery and Resilience Facility to improve employment opportunities and
social integration for jobless households.
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Relevant communications and strategies for this Better Regulation action:
•

Commission Communication ‘’Towards Social Investment for Growth and
Cohesion’’: COM/2013/83 final
o

This Communication is accompanied by a Commission Recommendation on
'Investing in Children: breaking the cycle of disadvantage' (Recommendation
2013/112). Together they form the 'Social Investment Package'. This provides
a policy framework for redirecting Member States' policies, where needed,
towards social investment throughout life.

•

Commission Communication on a Strong Social Europe for Just
Transitions: COM/2020/14 final
o

This Communication sets out the road towards an Action Plan to implement
the European Pillar of Social Rights. It presents EU level initiatives that support
the implementation of the Pillar and launches a broad discussion with all EU
countries, and regions, and with all our partners.

Status in the EU policymaking cycle

(Legislative) Procedure ongoing:
•

Motion for a Parliament Resolution on tackling homelessness rates in the EU:
motion for a Resolution (2020/2802(RSP))
o

It stresses that housing is a fundamental human right and calls for stronger
action from the Commission and member states to end homelessness in the
EU by 2030.
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Recently adopted acts:
•

European Pillar of Social Rights Action Plan of March 2021
o

The Action Plan sets out concrete initiatives to turn the European Pillar of
Social Rights into reality. It proposes headline targets for the EU by 2030.

o

In terms of homelessness, the SDG target of ending homelessness by 2030 has
not been taken up specifically in the action plan. Question have been asked by
the Parliament on April 1st about this. Specifically:
1.

Why has the Commission not included a European target for reducing
homelessness as a sub-target of the poverty reduction target?

2.

Can the Commission explain how it will ensure that Member States will
also commit to tackling homelessness under the proposed poverty
target (lifting 15 million people out of poverty by 2030) – especially as
the updated Social Scoreboard will not measure numbers of homeless
people and therefore it will not be possible to know whether there has
been a reduction in numbers to reach the 15 million target?

3.

How will the Commission ensure that the proposed EU Platform on
Homelessness will have a policy impact if it is not underpinned by a solid
European goal to solve homelessness?

o

Generally, a response to the questions shall be delivered within three weeks
for priority questions and six weeks for non-priority questions. However, in
practice, the Commission fails to respect these deadlines, sometimes by
several months.

•

Commission Communication on a Strong Social Europe for Just
Transitions: COM/2020/14 final
o

Homelessness is mentioned in the paragraph ‘’fighting poverty and
exclusion’’ and is further elaborated in the Annex.

•

Commission Staff Working Document on delivering the UN’s Sustainable
Development Goals: SWD (2020) 400 final
o

This Staff Working Document explains how the European Commission is
taking forward its commitment to sustainable development, the 2030
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Agenda and the SDGs through its internal and external action policies, while
also monitoring progress at Member State and European Union levels.

Advice

This action has the objective of setting a EU homelessness target based on the UN SDG
target to end homelessness by 2030. Currently, no specific target exists in the EU for
the eradication of homelessness. According to the Partnership, this creates limited
incentives to the Member States to distribute European funds to reaching this goal. So far,
the Commission targets the reduction of homelessness through mainstreaming it in
relevant EU sectoral policies.

In its European Pillar for Social Rights Action Plan, the Commission had stated that it will
launch a European Platform on Combating Homelessness in Q2 of 2021. This Platform
aims to support Member States, cities and service providers in sharing best practices
and identifying efficient and innovative approaches. Furthermore, the Affordable Housing
Initiative will be launched in Q2 of 2021. This is a pilot project in which pilots 100
lighthouse renovation districts and focuses on creating quality, liveable, affordable homes
for people and will mobilise cross-sectoral project partnerships.

In conclusion, there are no further better regulation opportunities to include ending
homelessness by 2030 in the short term, as the European Pillar for Social Rights
Action Plan has recently been published. However, the Commission’s answer to
the questions asked by the Parliament at the beginning of April 2020 might result in future
opportunities.
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UP10
Vulnerability of Roma People – Adoption of an
integrated Roma framework from a multi-level
governance approach

Urban
Poverty

2020 | EUROCITIES, URBACT

Action Summary

Summary
The Partnership wants Roma inclusion to be mainstreamed in policies and services for all
people. Such mainstreaming would be more effective than adopting sectoral
Roma integration policies.

EU, national and local authorities should work together to make Roma integration a
transversal issue across policy sectors and across departments, by means of an integrated
framework.

Problem:
There is a lack of integrated and coordinated approach to Roma integration due to which
national strategies promote a fragmented approach to Roma inclusion. Thematic actions
can generate adverse effects on Roma integration and can lead to spatial segregation and
educational segregation. Roma inclusions should thus be mainstreamed in inclusive
policies and services for all people: Roma integration should become a transversal issue
across policy sectors and departments.

Action Needed
•

The integration of policy, legal and funding instruments in a renewed EU Roma
Framework post 2020 which promotes a coherent approach to Roma integration;

•

the mainstreaming of the Roma perspective in all policies.
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Action proposed:
1. Each EU Member State should set up, at national level, a steering group to develop or
update and implement an integrated national strategy for Roma inclusion.
2. At EU level, a multi-level governance structure should be set up in the form of an
urban partnership for Roma integration. This partnership should serve as an advisory
group (or task force) to the Council of the EU to advise on developing a renewed EU
Roma Framework after 2020 and to monitor its implementation.

Legislative Mapping

The European Union has a shared competence in the areas of social policy and economic,
social and territorial cohesion. Furthermore, article 3 of the Treaty on the European
Union (TEU) commits the Union to “respect its rich cultural and linguistic diversity, and
shall ensure that Europe’s cultural heritage is safeguarded and enhanced”. Action to fight
discrimination against Roma rests on inter alia general principles of non-discrimination and
equality set out in the Treaties, reaffirmed in the EU Charter of Fundamental Rights, as well
as the Racial Equality Directive and the Council Framework Decision on Racism and
Xenophobia. Social changes required by integration, such as education policies to ensure
Romani access, remain a competence of the Member States. The EU can affect these
policies indirectly with sectoral measures or through funding.

Relevant communications and strategies:
•

Council Directive on implementing the principle of equal treatment between
persons irrespective of racial or ethnic: Directive 2000/43/EC
o

The Directive implements the principle of equal treatment between persons
irrespective of racial or ethnic group.

•

Council Framework Decision on combating certain forms and expressions of racism
and xenophobia by means of criminal law: Framework Decision (2008/913/JHA)
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o

This Framework Decision aims to ensure that certain serious manifestations of
racism and xenophobia are punishable by effective, proportionate and
dissuasive criminal penalties throughout the European Union (EU);

o

It furthermore aims to improve and encourage judicial cooperation in
the field of racism and xenophobia.

•

Council Recommendation on effective Roma integration measures in the Member
States: Council Recommendation (2013/C 378/01)
o

The aim of the Recommendation is to provide guidance to Member States in
enhancing the effectiveness of their measures to achieve Roma integration
and strengthen the implementation of their national
Roma Integration Strategies or integrated sets of policy measures within
broader social inclusion policies aimed at improving the situation of Roma and
at closing any gaps between Roma and the general population.

•

EU Framework for national Roma Integration Strategies up to
2020: COM/2011/0173:
o

The Framework primarily aimed at tackling the socio-economic exclusion of
Roma in the EU and enlargement countries by promoting equal access to
education, employment, health and housing.

o

It furthermore called on Member States to design national
Roma Integration Strategies, to appoint national Roma contact points and to
set national goals.

•

EU Roma Strategic Framework for 2020-2030: A Union of Equality: EU Roma
strategic framework for equality, inclusion and participation: COM/2020/620
final:
o

This 10-year action plan includes actions for the Commission and Member
States for Roma inclusion. It furthermore includes reporting and monitoring
provisions.

•

Council Recommendation on effective Roma integration measures: Council
Recommendation (2021/C 93/01)

•

This Recommendation sets out guidance to Member States on how to strengthen
implementation of their national strategies for Roma inclusion.

Quick Scan for the Urban Agenda | 201

Status in the EU policymaking cycle

Recently adopted acts:
•

Commission Communication 2020: Union of Equality: EU Roma strategic
framework for equality, inclusion and participation COM/2020/620 final. As a part
of the EU Action Plan against racism 2020-2025, the European Commission has
adopted a new 10-year plan, including a proposal for a Council
Recommendation, to support Roma in the EU. Actions for Roma inclusion include:
o

P12: Mainstreaming Roma equality in EU policy initiatives and mobilising EU
funds for Roma: integrating the equality dimension also includes ensuring that
EU and national policies serve the interests of all Roma people. (…) When
implementing the EU anti-racism action plan 2020-2025, the perspective of
Roma will always be considered

o

P15: The Commission will: enforce existing EU legislation protecting Roma
against discrimination and racism and fill gaps where necessary; mainstream
Roma equality in EU policy initiatives and mobilise EU funds for Roma equality,
inclusion and participation; take steps to improve the diversity of Commission
staff.

•

Council Recommendation of 12 March 2021 on Roma equality, inclusion and
participation 2021/C 93/01:
o

Member States should adopt national Roma strategic frameworks within their
broader social inclusion policies improving the situation of Roma, and
communicate them to the European Commission, preferably by September
2021

o

11. Member States should provide national Roma contact points with
adequate and necessary resources, staff capacity and institutional authority,
and empower them, so that they can effectively coordinate and monitor
national policies for Roma equality, inclusion and participation, including
outreach at local level.
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o

Member States should enable national Roma contact points to facilitate the
participation and involvement of Roma civil society in the design,
implementation, monitoring and review of national Roma strategic
frameworks and local action plans, through reformed national Roma platform
processes.

Advice

This action is directed at setting up a EU multi-level governance structure for Roma
integration. This can be regarded as an action focused on better governance rather than
better regulation. In its action plan, the Partnership argues that an urban partnership for
Roma inclusion should be created, that advises the EU-institutions on Roma inclusion and
monitors the implementation of the EU Roma Strategic Framework for Equality, Inclusion
and Participation. This Partnership or such advisory body has not yet been developed.
Monitoring and implementation of the Framework will be done by the Commission
and the Member States consecutively. The Commission will, where necessary, provide
further guidance.

Furthermore, in 2011, the Commission published the EU framework for national
Roma Integration Strategies up to 2020 COM/2011/0173, which encourages Member
States to comprehensively advance the social and economic inclusion of Roma.
In September 2020, the Commission adopted the communication “Union of Equality: EU
Roma Strategic Framework for Equality, Inclusion and Participation” a new 10-year plan, to
support Roma in the EU. This is part of the EU Action Plan against racism 2020-2025. In the
new 10-year plan the Commission has explicitly stated that Roma equality in EU policy
initiatives and mobilizing EU funds for Roma should be mainstreamed. Building on the
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new-10 year plan, the Commission published a Recommendation 2021 on
Roma Equality, Inclusion and Participation. This Recommendation is also based on
the 2011 framework and aimed to integrated the lessons learned from the framework’s
implementation. It recommends Member States to adopt national Roma strategic
frameworks within their broader social inclusion policies improving the situation of Roma,
and communicate them to the European Commission.
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UP11
Vulnerability of Roma People – Strengthening the

Urban

desegregation principle in EU Urban Areas

Poverty

2020 | EUROCITIES, URBACT

Action Summary

This action proposes that the desegregation principle should be strengthened and
mainstreamed into the legislation on the use of EU funds at the national level.
Desegregation should become priority in all housing and education programmes.

Problem
Marginalised communities face multiple forms of exclusion among which segregation.
Residential and educational segregation are the products of a complex set of exclusionary
and discriminatory mechanisms.

The Racial Equality Directive (2000/43/EC) sets out the obligation of all Member States to
combat discrimination. Segregation is discriminatory, since it implies either a less favorable
treatment or an unjustified disadvantage, both of which are prohibited by the directive.

The funding tools are not appropriate to support action against segregation. Cohesion
Policy funds cannot be used to perpetuate segregation, which falls within the scope
of discriminatory treatment. Moreover, Regulation 1303/2013/EU – the Common
Provisions Regulation (CPR) obliges Member States to prevent any discrimination based on
racial or ethnic origin during the preparation and implementation of programmes. In
practice, the most explicit tool to support actions against segregation is a (non-binding) set
of recommendations in the Commission’s “Guidance for Member States on the use of
European Structural and Investment Funds in tackling educational and spatial segregation”
(2015) for better planning, more effective local level implementation and monitoring
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Action needed
For the forthcoming implementation period of Cohesion Policy funds (post 2020), the
desegregation principle should be strengthened by mainstreaming it into the legislation,
building on local level planning and implementation lessons learnt from local best
practices. The Roma community should be involved in all stages of the policy process,
from the very beginning, to ensure their views are fed into the legislation, and also be
empowered to monitor its application afterwards.

According to this legislation, national and local governments should assess the level of
residential and educational segregation in their cities and introduce adjustments to their
planning and investment strategies to combat it. They should align policies by fully
committing to the core recommendations of the Guidance Note, most importantly by
considering the desegregation principle as the first option in all housing and educational
programmes.

How the action should be implemented according to the Partnership:
The Roma working group of the Urban Poverty Partnership (UPP) will create two tools:
•

First, it will prepare a roadmap and methodology for mapping how city authorities
should assess critical levels of residential and educational segregation in their
administrative areas.

•

Second, based on a review of experiences so far, it will put together a toolkit for
better national, regional, and local level regulation and actions for halting and
reducing residential and educational segregation. The toolkit will provide
knowledge on the best practices developed at local or national level to address the
problems and recommendations for the use of European funds.

•

The UPP will adopt the recommended roadmap and toolkit. The European
Commission should include these two tools in the guidance for Member States on
the use of Cohesion Policy funds for Roma inclusion over the next implementation
period. Implementation risks should be mitigated by pointing out that all Member
States have agreed to the obligation to fight discrimination, and
hence segregation, and that any use of EU funds perpetuating segregation
contradicts European regulation.
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Outcome
•

A checklist for cities to address residential and educational segregation of Roma
•

The document has the aim to provide a checklist for cities, to support the
development of urban desegregation actions addressing the problem of
residential and/or educational segregation primarily of Roma but also of other
ethnic minorities.

Legislative Mapping

The following legislation/policy is the primary focus of the Partnership’s Better Regulation
action:
•

Council Directive implementing the principle of equal treatment between persons
irrespective of racial or ethnic origin: Racial Equality Directive 2000/43/EG
o

This Directive sets out the obligation of all Member States to combat
discrimination and prevent in particular discrimination based on the grounds
of racial or ethnic origin notably in social protection, education and access to
and supply of goods and services, including housing.

•

The Charter of Fundamental Rights of the European Union: 2012/C 326/02
o

Article 21 of the Charter sets out the provisions on non-discrimination on any
ground.

•

Cohesion Policy (2014-2020). Regulation 1303/2013/EU: laying down the common
provisions on the several funds.
o

Article 7 sets out the provisions for non-discrimination, whereas article 10 sets
out the Common Strategic Framework.

o

Furthermore, Annex XI sets out the thematic ex-ante conditionalities, with
provisions for the national Roma Integration Strategies, the national Strategic
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Policy Framework for Poverty Reduction, and the Strategic Policy Framework
to reduce early school leaving. Annex XI also sets out the rules on
the necessary capacity for the implementation and application of Union antidiscrimination law and policy in the field of ESI Funds.
•

Cohesion Policy Funds: in terms of desegregation measures, the European Regional
Development Fund (ERDF) and the European Social Fund (ESF) are the two most
important funding resources.
o

European Regional Development Fund (ERDF) Regulation: Regulation
1301/2013/EU
The provisions for sustainable urban development are set out in article
7 of the Regulation.
o

European Social Fund (ESF) Regulation: Regulation 1304/2013/EU
The specific provisions on the treatment of particular territorial
features are set out in article 12 of the Regulation.
The Regulation elaborates on the fact that the ESF should not support
actions contributing to segregation or social exclusion. Furthermore, also
provisions for Roma inclusion and National Roma Integration Strategies
are set out in this Regulation. Article 3 defines the scope of support for
the ESF fund.

Relevant Communications and strategies:
•

Council Recommendation on effective Roma integration measures in the Member
States: Council Recommendation (2013/C 378/01)
o

The aim of the Recommendation is to provide guidance to Member States in
enhancing the effectiveness of their measures to achieve Roma integration
and strengthen the implementation of their national
Roma Integration Strategies or integrated sets of policy measures within
broader social inclusion policies aimed at improving the situation of Roma and
at closing any gaps between Roma and the general population.

•

European policy cooperation: Framework in Education and Policy (ET2020)
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o

EU policy in the fields of education and training is designed to support action
at the level of Member States – who remain responsible for these competence
areas – and to help address common challenges, such as ageing societies, skills
deficits, technological developments and competition at the global level.

o

The ET2020 is the EU framework for cooperation in the fields of education and
training. It provides opportunities to build best practices in education policy,
gather and disseminate knowledge, and advance educational policy reforms at
the national and regional levels.

Status in the EU policymaking cycle

Legislative procedure ongoing:
•

New Cohesion policy (2021-2027). Proposal for a Regulation COM/2018/375 final:
laying down the common provisions on the several funds.
o

One of the main objectives of the EU Cohesion Policy Legislative Package
2021-2027 is a more Social Europe, delivering on the European Pillar of Social
Rights and supporting quality employment, education, skills, social inclusion
and equal access to healthcare.

o

The proposal for a Regulation also states that the Funds should not support
actions that contribute to any form of segregation. In Annex IV (thematic
enabling conditions) of the Regulation, several provisions for preventing and
combating segregation are set out.

o

Following the COVID-19 outbreak, and as part of the revised MFF 2021-27 and
the Recovery Package, the Commission proposed various amendments to the
Cohesion policy legislative package 2021-2027, including to the ERDF/CF
Regulation. The legislative procedure of this act can be followed on Eur-lex.
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•

Proposal for a Regulation on the new European Regional Development Fund
(ERDF) Regulation and Cohesion Fund (CF): Proposal for a
Regulation COM/2018/372 final
o

A final political trilogue took place on 9 February 2021, to confirm the political
agreement between the Council and the European Parliament.

Advice

This action does not hold Better Regulation opportunities in its current form, as it could be
perceived a Better Funding action. The action is targeted at the programming
period for the Cohesion Policy post 2020. In 2020, a political agreement on the EU
Cohesion policy Legislative Package 2021-2027 was reached. Thereby, the Cohesion policy
funds have been concluded and cannot be amended anymore. Measures against
segregation and social exclusion have been formulated in the enabling conditions (Annex
IV) of the Common Provisions Regulation. The Regulation also includes measures on the
inclusion of Roma people.
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UP12

Vulnerability of Roma People – Ease cities’ access to EU
funding in parallel to introducing ex-ante conditionalities

Urban

regarding – among others - Roma Inclusion

Poverty

End of 2017 | EUROCITIES, URBACT

Action Summary

The partnership aims to set local ex-ante conditionalities for cities to access EU funding
regarding the plan and implementation of Roma inclusion programmes. Cities fulfilling the
ex-ante conditionalities should get more direct access to sufficient EU funding to
implement their integrated plans for Roma inclusion.

What is needed
In order to demonstrate that cities are able to plan and implement Roma inclusion
programmes and thus use EU funds effectively, local ex-ante conditionalities should be
introduced in the Cohesion Policy funds legislation after 2020. The local ex-ante
conditionalities could add a safeguard for the inclusive dimension of the local strategies.

It improves linkages between policies and funding. Cities which fulfil the ex-ante
conditionalities should get more direct access to sufficient EU funding to implement their
integrated plans for Roma inclusion. The setting-up of financial instruments for financing
the integrated strategies should also be explored in a complementary way and in line with
the allocation of EU funds.

The specific formulation of local ex-ante conditionalities depends on the architecture of
the Cohesion Policy funds legislation after 2020
•

Cities should get improved access to Cohesion Policy Funds (For
example through Block Grant)

Action proposed
•

Provide a Recommendation
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Legislative Mapping

The following legislation/policy is the primary focus of the Partnership’s Better Regulation
action:
•

Cohesion Policy (2014-2020). Regulation 1303/2013/EU: laying down the common
provisions on the several funds. Article 10 sets out the Common Strategic
Framework. Furthermore, Annex XI sets out the ex-ante conditionalities,
with provisions for Roma inclusion in the ESF and ERDF funds.
o

European Regional Development Fund (ERDF) Regulation: Regulation
1301/2013/EU
The provisions for sustainable urban development are set out in article
7 of the Regulation

o

European Social Fund (ESF) Regulation: Regulation 1304/2013/EU
The specific provisions on the treatment of particular
territorial features are set out in article 12 of the Regulation
Provisions for Roma inclusion and National
Roma Integration Strategies are set out in this Regulation. Article 3
defines the scope of support for the ESF fund.

o

Cohesion Fund (CF): Regulation 1300/2013/EU

Other legislation/policy relevant for this Partnership’s action include:
•

New Cohesion policy (2021-2027). Proposal for a Regulation COM/2018/375 final:
laying down the common provisions on the several funds. In the new Cohesion
policy, Annex IV shows measures promoting the integration of marginalized
communities, such as the Roma. This includes arrangements for the
mainstreaming of Roma inclusion at the regional and local level.
o

European Regional Development Fund (ERDF) Regulation: Proposal for a
Regulation COM/2018/372 final
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The rules on delivery and implementation of ERDF and the Cohesion Fund
are governed as far as possible by the Common Provisions Regulation
(mentioned above).
Article 9 of the Regulation discusses the provisions for sustainable urban
development.
No provisions were set out regarding ex ante conditionalities for the
inclusion and integration of Roma people in this proposal for a
Regulation.
o

European Social Fund (ESF) Regulation:
Specifics of this Regulation are set out under the Common Provisions
Regulation.
Under the ESF fund, measures promoting the integration
of marginalized communities, as the Roma, have been included in the
proposal for a Regulation COM/2018/375 final: laying down the common
provisions on the several EU funds. This includes arrangements for
ensuring that the design, implementation, monitoring and review of
the National Roma Integration Strategies is conducted in a close
cooperation with the Roma civil society and all other relevant
stakeholders, including at the regional and local levels.

o

Cohesion Fund (CF): Proposal for a Regulation COM/2018/372 final
The rules on delivery and implementation of ERDF and the Cohesion Fund
are governed as far as possible by the Common Provisions Regulation
(mentioned above).
Article 9 of the Regulation discusses the provisions for sustainable urban
development.
No provisions were set out regarding ex ante conditionalities for the
inclusion and integration of Roma people in this proposal for a Regulation
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Status in the EU policy making cycle

Legislative procedure ongoing:
•

New Cohesion policy (2021-2027). Proposal for a Regulation COM/2018/375 final:
laying down the common provisions on the several funds.
o

Following the COVID-19 outbreak, and as part of the revised MFF 2021-27 and
the Recovery Package, the Commission proposed various amendments to the
Cohesion policy legislative package 2021-2027, including to the ERDF/CF
Regulation. The legislative procedure of this act can be followed on Eur-lex.

•

Proposal for a Regulation on the new European Regional Development Fund
(ERDF) Regulation and Cohesion Fund (CF): Proposal for a
Regulation COM/2018/372 final
o A final political trilogue took place on 9 February 2021, to confirm the political
agreement between the Council and the European Parliament.
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Advice:

The action in its current form is not suitable for better regulation opportunities, as it is a
Better Funding action. Furthermore, there are currently no more input opportunities.
The action focusses on Cohesion Policy for the Multiannual Financial Framework 20212027. In 2020, a political agreement on the EU Cohesion policy Legislative Package was
reached. The proposal for a Regulation COM/2018/375 final includes
arrangements (enabling conditions) for the mainstreaming of Roma inclusion at
the regional and local level. It is not certain if these enabling conditions are the same as
the ex-ante conditionalities of the Cohesion Policy for 2014-2020.
Furthermore, in the Partnership’s action plan, it is stated that it wants to develop a
Recommendation regarding ex-ante conditionalities. It is, however, not clear whether a
recommendation was drafted by the Partnership.
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